
EUPRTS AND NiOTES 0F CASES.

HEtld, following Ru8el v. French, 28 OeR. 215, that the per-
cntagee required by a. 9 of the Aet to be retained by the
o)wner from the contractor are intended ta form a fund for the
protection of auh-contractors, flot subject ta be affeeted by the
f&ilure of the eç.aýractor te perform hie contract fully; and, as
»the plaintiff'm lien wue the only one ffled and enforceable, lie
%vas entitled ta have hie lien deelared valid for $150, being
twenty per cent. of the $7b0 paid by the owner which wvas shewn
ta b l~e actual value of the %vork donc and materials furnished.

It wae aiea claimed en behaif of the defendant that the plain-
tiff's work wae done under three different eontracts bctween
hlm and the contracter, and that. ae to the firet one, the putting
ini of a flrrnace, hie lien was not fi]ed within the time required.
11e mwore that the putting in of the furnace, of the soft water
tank, mid nf the pump, although ordered nt different times. was
done hy himi as one job.

Hcd, that, when a tradeeman i., doing sueh jobs. al] l his
iine of business, aithongli orderrod or requested to dIo first one
ind then another, hie should nret he required, iii ordet' to secure
payxnent. te file a lien aftei campleting each pieee of work.
Filing thi, lien iwhen lie has eonipleted ail the separate pieves
or work shoid bc eoneidered sufficient.

Poits, for plaintiff. Robsom, for defentitni.

FIIîl Coturt.] IIICNEY v. LFE-ESL. r.Tuly 14.

Foreigqn jiidgmn~t-Plcading dcfenccs tha! liad brcn stI t p in
the ogia action-Kivg 's Bcn cl A ct-E??bairassrniet or
(kl-lY ms grouni of stri7cing Olit pleuadi??gs.

This action was brouglit on a judgnmcnt ret vered in the
Suprenie Court of Cape Breton. 'tli d. 'fendant pleided a nnrin-
ber of defences t, ý hle original cause of action in Nova Scotia with
a further allegation that. aceording to the luws of that Province,
the fnQt.s so plended would colistitilte a good defenco there.
These difenveg haëd been nctually raised in the original action.
Plaintiff then applied for an oideý- etriking out, these defences.

Sn-.(1) af R. 3Is of R.S.M. 1902, c. 40, enacts tilat, in an
a2tion on snob a judgment, the defendant ''rnay p) end ta the
action on the menite, or set up any dlefence which might have
been plended ta the original cause of action for which sucli
judgnîeýnt hos been receered," with tl.e proviso tl'at "the oppo-
site party shal lie at liberty ta apply ta the Court or a judge ta
sîtrike ont any sueli pleading or defence upon the ground af
embairrassneent, or deiny."
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