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to the Socioty justifies his removal: and the
conduct which unfits a man to be a eolicitor
should a fartiori preclude his being a barrister.
The plaintiff, according to his own stataments
- before ti.. Committes, was acting as a solicitor
in the transactions complained of ; and the
objection that he was not engaged in that

-papacity, orinthe capacity of barrister, failed. |

5. The fact that the plaintiff, prior to the
resolution of the Benchers, had made restitu-
tion to the complainant, did not onst the juris-
diction to discipline.

Certain minor objections to the proceedings
were also overruled and the action dismissed
by the trial Judge.

Held, however, by the Queen’s Bench
Divisional Court, on appeal, FarcodbripeE,
J. dissenting: 1. That the report of the
Discipline Committee and the proceedings of
Convocation founded upon it were ifregular
because of the failure to notify the Treasurer
of the meetings and to notify the members
gensrally of the particulur business fur which
they were called together ; and asthe form of
the notice was not known to the plaintiff he
could not be taken to have waived any right
to object.

2. That by the provisions of R.8.0. ¢. 1435,
s 39, the Legislature intended that the evi.
dence in inquiries such as the one in question
should be taken upon oath; and it was
not intended not to confer upon the defend-
ants a discretien (o take it upon ocath or
without oath as they should think proper;
and they could not by arrangement between
themselves and plaintiff, adopt a different
mode of obtaining the facts than that which
the Legislature prescribed in conferring their
authority upon them. )

Upon the grounds therefore of irregularity
in calling the Committee together, and illegal-
ity in not taki- g the evidence under oath, the
Court reversed the decision of Bovp, C,, and
gave judgment for the plaintiff,

C\ §¥. Holuan, for the plaintiff,

W. A. Regve, Q. C., and Walter Reud, for the
defendants.
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Banbruptcy and  insolueney—dAssignment for
bengfit of creditors—dAssignee not a sheviff—
Reguigite number of creditors not assenting—
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RS0, ¢ 124, 5. 3 85, 2, construction of—

Chattel morigage—Fus tevtié—Costs, =
) The mﬂaning Of RiSoOo C. 1245 8. 3;,7350' 2.'
is that an assigninent exscuted without the
consent of the reguisite number of creditors
shall have the sama effect as if it had been
executed with such consent until and unless

it-be superseded by -an -assignment executed _

with such consent; and the words which
oceur *hrough the Act, ‘“an assignment for
the general benefit of creditors under this

Aet,” are to be governed by this construction. -

Held, therefore, that a sherif who had
seized goods of insolvent debtors under exe.
cution was not justified in refusing to give
them up to the debtors’ assignee, who was
not a sheriff, and the assignment to whom
had not been assented to by the number of
creditors required by R.S.0. c. 124, 8. 3; but

H.ld, that as the goods were covered by a
chattel mortgage, the sheriff could set up the
rights of the mortgagee in answer to an action
hy the assignee to -restrain the sale of the
goods under the execution,

The assignee having failed in the action,
because the mortgagee's rights disentitled
him to succeed; and the sheriff having con-
tested the assignee's rights on the other
ground, which was declared to bs untenable,
no costs were given to either party,

Q.B. Div’] Court.] [Feb 4.
Cousingau ¢, CITY OF LonpON FIRE INsUR.
Axce Co.
Costs—Taxation—Lapse of appointment and
taxation—Long vacation—Notice of taxation

—Revision—Fund in Court—~Rule 1207,

The plaintifs costs were being taxed by
one of the taxing officers at Toronto, when he
applied to stop the taxation in order that he
might have the order for taxation varied,
The taxation was stopped, the officer gave up
to the plaintiff the bill of costs, which he had
brought in for taxation, and nothing further
was done, .

Held, that the effect of this was that the
appointment to tax and the taxation lapsed,
and no further proceedings tould have been
had without a fresh appointment; and there.
fore the taxing officer was not thereafter
seized of the taxation, and the local Regis-

trar in whose office the action had beenbegun




