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NOTES 0FP CANADIAN CASES. assign the mortgage to a third Party. The de-PUB IS ED INt at the trial a d " T h so , r s n yPUISE NADVANCE 13Y ORDER 0F THE LAW feda sad Tesl eauseSOCIETY. I refused to assign the r-nortgage wasbeas
they would lot pa>' me the amount of the judg-

DIIIOment." 
b

CI-ANCERY DVSO.Heldtherefore, 
as tO costS, the plaintiffb>Ferguso, J.fot inaking a proper tender and demnand, and b>'Feruso, ~[Sept. 15. asking the execution by the defendant of ailRumoHR V. MARK. assignment, sucli as the latter was not obligeIYre utî n M r/g ge ! re l e tat -. R S. execu te, forfeited h is rig h t to costs U p 10 the

C. 66, SS. 27 al;zd 28-Cosis tiîme Of filing the statement of defeflce buWhee . eldbyasignen, motggeoflooking at the reason given b>' the defefdltaWhee A hed, y asig men a ortage ofthe sole reason why lie did not C OITPlY With
the plaintiff 3.,' on real estate, as collateral what the Plaintiff required, and the way in i 
securit>' for the paymient of two promissory notes the action had been defended, the defendan tmade to him by B., the assignment containing shudpytepanifscssicre 

f hea p r v i s o n h a t o n u e p y n i n t f t e n t e s th e fi l in g a n d d e liv e r y o f th e s ta te m e ft o f d e fe n c e .
mortgage-should be re-assigned Io theplaintiff isnfrth litfand where A. also held by assignnient a judg- Wl1,frtPanifmient obtained by a third person against B. and Durafoth efendant.
unuer writs Of fi. .a. against goods and lands,the sheriff, by A.'s connivance, seized the saidmortgage and certain titie deeds of the land asthe property of B.; and A., thougli requested byB. s0 to do, refused to re-assign the said mort-gage to a third person named by the plaintiiffunless the amount of the judgment was paid, aswell as the amount due 'on the notes ; andý B.thereupon brought this suit, claiming re-assign.ment on payment of the notes.

Held, A. must re-assign to the plaintiff on pay-ment of the notes, for the mortgage was flot amortgage " belonging to the person againstwhose effects the writ offi. fa. bas issued,11 undersec. 28 of R. S. 0. c. 66, for B. had assigned it,and the sheriff therefore, could flot seize it andmake its value, over and above the notes, availa-ble by sale or otherwise for the satisfaction of thewrits.
When the legisiature authorized the seizure ofsecurities as chattels, it pointed out the modein which the sheriff should realize upon them,namel>', by suing on them, and lie is flot obligedto, bring such suit until hie is indemnifiedastated in the Act. This excludes the idea of thesheriff selling such securities as lie would achattel of the ordinary kind seized by him.Therefore it cannot be effectiveîy argued thatthe mortgage in this case was made a chattel b>'virtue of sec. 28, so that B.'s interest in it couldbe seized and sold under sec. 27, Sm//kh v. Bar-ing, 10 U. C. C. P. 247 flowithstanding.
The plaintiff B. had required the defendant to

MCCAUSLAND V. MÇCALLUM-
Fixtures -Part of tlefreehlOld.

Certain counters were nailed to a scaitP
which was placed in the wall of a drug Store.The bottomn or ledge of the counters was nadefast to the floor of the store, and the end cOn'
nected to the frane-work of the windows insca way that the wainscotting at the bottomr of the
windows would be material>' injured by einthemn (the counters) out, and the floor Of the
building also would be considerably dangd

Held, the counters were part of the freelodý
and flot chattel Property.

Holland v. H'odgson, L. R. 7 C. P- 328' andi
Keefer v. lerill, 6 Ont. App. 121, approved of~

FarleY (with himi Doherly) for the paintiff
FI azer for the defendant Selby.

PLUMB V. STEINHOFF. u-
Com'Pesaion for imrovements- Uttsk&eUl Si

Vey-R. S. . C. 5, ss. 29 and3-?0
Damages may be assessed under the boVe

section for improvements made by an>' defefd
ant on land fot is own in consequefc ofunskilfu l surve >, and that tho tg l the surve >' 11
question was made b> a P. L. S. whorn the de-
fendant, mierely as a private iidivioual, enl'y
to make it, and it is not a condition precedent to

[sept, 1 5-Ferguson, J.]

[Sept. 15.Ferguson, J.]


