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Chan. Div.] NOTES OF CANADIAN Cass, I e
T [ rty. The
NOTES oF CANADIAN CASES. assign the mortgage to a ‘:13;;:1 E::Ieyreason WSZ
fendant at the trial said, ecall
PUBLISHED IN ApvANCE py ORDER OF THE 1AW I refused to assign the mortgage Wi;sthe judg-
SOCIETY. ) he amount 0
‘ they would not pay me t by
ment,” ]aintiﬂ-
CHANCERY DIVISION. Held, therefore, as to costs, themznd, an
B not making a proper tender and d‘;en dant of ?‘g
Ferguson, J [Sept. 15, asking the execution by the deas not oblige
RUMOHR v. Marg assignment, such as the latter W sts up to he
Executs Lo . to execute, forfeited his right to C‘; fence ; DUt
xecu ron—Morigage of real estate—R, S. 0. time of filing the statement of gefen dant 35
¢. 66, ss, 27 and 28— Costs. looking at the reason given by the mply wit
Where A, held, by assignment, a mortgage of | 4}, sole reason why he did not cO ;
the plaintiff B.s

on real estate, as collateral
security for the Payment of two promissory notes
made to him by B., the assignment containing
a provision that on dye payment of the notes the
mortgage-should be re-assigned o the Dlaintif;
and where A, also held by assignment a judg-
ment obtained by a third person against B., and
under writs of /i fa. against goods and lands,
the sheriff, by A’ connivance, seized the said

mortgage and certain title deeds of the land as

the property of B.; and A, though requested by
B. 50 to do, refus

ed to re-assign the said mort-
Bage to a third person named by the plaintiff,
unless the amount of the judgment was paid, as
well as the amount due ‘on the notes ; and B.
thereupon brought this suit, claiming re-assign-
ment on payment of the notes,

Held, A. must re-assign to the plaintiff on pay-
ment of the notes, for the mortgage was not a
mortgage ¢ belonging to the person against
whose effects the writ of £i. fa. has issued,” under
sec. 28 of R. S, O, ¢, 66, for B. had assigned it,
and the sheriff, therefore, could not seize it and
make its value, over and above the hotes, availa-
ble by sale or otherwise for the satisfaction of the
writs,

When the legislature authorized the seizure of
securities as chattels, it pointed out the mode
in which the sheriff should realize upon them,
namely, by suing on them, and he s ot obliged
to bring such syjt until he is indemniﬁed, as
stated in the Act. This excludes the ideg of the
sheriff selling such securities as

» S0 that B.s intere
be seized and sold under sec. 27, Swiith v, Bay.
ing, 10 U.C, C. p, 247 nowithstanding,

The plaintiff B. haq required the defendant to

:n whiC
what the Plaintiff required, and the Waillertl'enda“t
the action had peen defendefl’ the d after the
should pay the plaintiff’s costs mcurr;3 defence:
filing and delivery of the statement 0

Wilson for the plaintiff.
Douglas for the defendant.
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McCausLanp v. MCCALLUM.

Fixtures—Part of the freehold. ntling
Certain counters were nailed to a sca store-
which was Placed in the wall of a drugs, ma
The bottom or ledge of the counters wand con”
fast to the floor of the store, and the € in suc
nected to the frame-work of the windows ]of t
a way that the Wwainscotting at the bottom taking
windows would be materially injured by of the
them (the counters) out, and the ﬂoorama .
building also woy)g be considerably daf:_‘ e:ho !
Held, the counters were part of the I
and not chatte] roperty.
Holland v, Iyod;)sony L.R.7CP 3023;d ok
Keefer v. Merrits 6 Ont. App. 121, 2PPY tiff
Larley (with him Dokerty) for the plain
Frazer for the defendant Selby.

and

Sept. 15
Ferguson, J ] [

PLUMB v. STEINHOFF. pilful SH
Compensation Jor improvements—Uns ;
vey—R. S. 0. ¢. 51, 55. 29 a”djhe above
Damages may be assessed under ;y defend”
section for improvements made by 3 nce of 37
ant on land not his own in conseiueesurvey n
unskilful survey, and that though thorn the d¢’
question was made by a P. L. Sny W employ®
fendant, merely as 5 private i“d,"{ldua ;eceden
to make it, and it is not a condition P



