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KELLY, J., i a written judgment, took up the four questi,
seriatim-

(1) The disposition Wo be mad of that portion of the bequ
to William l{ounseli not paid Wo hia i is lifetime -,as na
question which should require any direction from the Coi
payment in sucli cases being usually madle Wo the legal pers
representative of the deceased legatee, or, in a proper case, ii
Court.

(2) The bequest Wo the testator's nephew EDwin Flemingt
who predeceased the testator, Iapsed, there beirig no expi
disposition of it ini the event that happened, and lie not b.
within the class referred to in sec. 37 of the Wills Act, as enase
by 9Geo. V. eh. 25, sec. 15. The executor said that certain of
beneficiaries were desirous that the am ount of the bequeist sho-
be paid Wo the wvidow and cblldren of Flemington; but that wa
niatter for those who would be affected by sucli paymnent; with<
their consent the Court could flot i.nterfere.

(3) The testator provided for his wife during lier lifetime, e

then made this provision (para. 11): "1 also desire that a
amotunts that xnay be left after my decease or decease of 'ny W
not other-wise provided for and after ail neoessary expense8 tu
been paid shMU be egually divided among the above befueatsý." 1
executor expressed doubt as Wo the xneaning of the worda italici;s
It was obvious that the testator used the word" equally " with
appreciation of its meanuig and effeet; and there was nothing
support the suggestion that the division lie thus directed to
mnade of " any amounts that may be left " should be ratably axnc
those wlcm lie desired so Wo benefit. This was ernphasised
the fact that in the vexy next paragraph, where provision~
mnade for abatement i the event of an insufllciency of aset.
meet the bequesta, be mnade use of the words "pro rata," ti
maldng a sharp distinction between the two methods Wo bc appli
It wa8 admltted that there were assets more than sufficient
pay the bequests. lI directing the division equally among -1
above bequesto " the. testator meant a division into as many eqi
parts as there were bequesta. As Wo what these bequesta
'il should b. deelared that what goes Wo the nephew Wilà
flounheil is one bequest, and what goes Wo Charles llounsell
another bequest; also that the $500 Wo George Hadley (para.
is a bequest, and that the $500 placed ini his bands " for bini
divide equally to his brothers and sisters who may bc living
that time" is another separate bequest. The exeoutor's doul
seexned to b. li respect of the bequests miade by paras. 4 and
The. division under para. 11 will be equally amongst those to whi
bequests were macle by paras. 3, 4, 5, 6, 8, 9, and 1lO-the bequ
macle by para. 7 beling exc1uded by reason of the lapse.


