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upon passed by-law No. 525, appointing a time and place for the

nomination and election of mayor, reeve, deputy reeve, colin-

ciilors, and publie school trustees, etc. The election was duly
held, and the appellant -was eleeted deputy reeve by acclamna-
tion.

The relator now, undcr sec. 161, qluestions the validity of the

eleetion of the appellant as a member of the counceil. The

grounds alleged are, that the town has flot the ilames of more(

than 1,000 municipal clectors upon its last reviscd list of voters

for the said town, not eounting the sanie îiames more than once;

and, even if it had at, the tinie the list was revised, it had flot

the required number ait thc time of thc eleetion complained of.

Upon the preliminary objection that thc municipality is flot

a party to this proceeding, 1 have found considerable difficulty

in satisfying myseif that the objection should îîot; prevail. If the

law îs that the action of the councîl lu ascertaîning whether or

not it is entitled to a dcputy reeve, and the by-law of the town

providing for the election of a person to, that office, can be set

aside by proceeding against the person clectcd without any

notice to, the niucipality or making the muîîpality a party,
it îa so i iewhat anomalous.

Under sec. 161, there may be tried or dctermined: (1) the

validity of the eleetion of a inember of the council; (2) the

right of a member of the council to hold his seat; or (3) the right

of al local mtuiiieipality to, a deputy reeve.

1 shonîd supsbut for the relisons 1 shaîl mention, that the

right of a local nîuinicipality to a deputy reeve should be tried

by proced,(ing against the corporation, or by giving notice al-

lowing the e-orp<w-ati>n to corne in and defend.

The (14,1)t1 eve so-called, has done no wrong-both hie

an1d the vounciil have avted in the most perfect good faith. The

eetore of the tonidethe înhabitants of the town-are

ail iintercated in the, offie. . In this proeeeding-if the

eleetioni of (hur0h is set asd-efot only drops out, but the
alee iho hetw sdnc.To have the hy-law of thé

inieipa(-llity virtually quashied behind its back is not the usual
way.

l'hi, argument of couneiel for the relator is that, ag unider

sec. 161, hil-sec, 1, the right of the municipality to a deputyv

ree(vel MaY be tried, and as euh-sec. 2 designiateq -whýo miaY ho re-

lator, amd as nio condiitions are impoeed. it miuet be tried, evenl if

it (letails applicable to trinig the validitv oif ani election aire not

Pr11eeie or. m1ade applielable to a proedingv like the, present.
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