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It was not until 1906 that townships first received any auth-

ority to deal with the erection of poles and wires upon highways

6 Edw. VIL ch. 34, sec. 20 (0.) This statute came into

force on the 14th May, 1906, more than two months after the

passing of the resolution . . ;so that, in whatever way the re-
solution is looked at, it appears to be entirely invalid.

This action is unfortunately not brought within the time
limited by sec. 606 of the Municipal Act. . . . The plaintiff,
to succeed, must establish misfeasance and not nonfeasance. .

[Reference to Denton on Municipal Negligence, pp. 28 to 31 :
Atkinson v. City of Chatham, 26 A.R. 521; and to Pow v. Town-
ship of West Oxford, 11 O.W.R. 115, 13 O.W.R. 162, distin-
guishing it.]

I rest my decision entirely upon the ground that there is ne
liability on the part of municipalities arising from the placing
of obstructions upon the highway by strangers, save the lia-
bility arising from the failure to repair, imposed by sec. 606.

So holding, I answer the question submitted by finding that
the plaintiff’s right of action, if any, is barred by reason of the
action not having heen brought within three months; and 3t
follows that the action must be dismissed, with costs if de.
manded.

KeLLy, J. May 20TH, 1912
BARTRAM v. GRICE.
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