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February, 1910, paid off the principal an.d interest owing and
obtaineq statutory discharge thereof, \thch, on the 11th Janu-
&Y, 1911, was duly registered in the registry ofﬁce:. ;

On the 15t April, 1895, Frank Noble, on taking possession,
€Came tenant at will of the plaintiff : Keffer v. Keffer, 27 CP

i and at the expiration of one year, viz., on the 1st April,
1896, the statute began to run in his favour. : f
fom that date until the 1st April, 1906, he remained in
Undisturheq possession, not paying rent or in any way recognis-
g the Plaintiff’s title; so that the plaintiff bec_ame b.arred on
the 15t April, 1906, unless the circumstance of his hgvmg m.ade
ﬁ?‘yments on the mortgage prevented the statute running against
1m, \

The language of the section of the statute relied upon by the
Dlaintiff is as follows: * Any person entitled to.or clalml'ng

T a mortgage of land, may make an entry or bring an act}c(l)ln
eeover such land at any time within ten years next after :
Payment of any part of the principal money or 1nt<l=,lres
Secureq by such mortgage, although more than ten years have

ince the time at which the right to make such entry or
Ting such action first acerued:”” 10 Edw. VIL. ch. 34, see. 23.
€ Object of the statute was not to benefit SR
mol‘tgagees, by makin g ‘““mortgages on available security, where
they Were good and valid in their inception, and the mortgag_e‘;;
AVing received payment of his interest, cannot be charged wit
any laches:” Doe d Palmer V. Eyre, 17 QB 366, 371.

2 Hendersop v. Henderson, 23 A.R. 577, Maclennan, J.A.,
eXPreggeq the opinion, concurred in by Burton, J.A., that a
mortgagor, on the registration of a certificate of discharge, be-
Come a “person entitled to or claiming under’’ the mortgage,
but thig ons

i Pinion was not adopted by the majority of the Court.
ith great peg

to r

i does not com-

: pect, the view of Maclennan, J.A.,
:1 s Jtsel 10 me. Where the owner of lands mortgages the
czl::’ he remaing in equity the owner subject to the mortgage

5 it is di tificate thereof
l'egmgt ?ll,ld’ when it ig discharged and the cer

. ored, the Substantial result is, that the mortgage trans-
gz'f;on .- PN wiped out as effectually as if the mortgage hat}
hig el‘.e.xmted’ and the owner continues as owner by reminox;i 1(1)1(
in h‘?’lgln{u title, the mortgage never having in fact bee}zll a i
Q&gom o ain of title, I, therefore, fail to see how here the nIll i
¥ moll"t € 8aid to be a person entitled to or claiming u

tion ) ?Pge ™Made by himself. The point came up for considera-

- Of the C Ornton v, France, [1897] 2 Q.B. 143, and the view
0
th

Xt was that the owner of land who pays off a mortgage
STen doey 10t thereby become ‘‘a person claiming under a



