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The percentage which the appellant was required to retain
was a £und to answer the liens of such of the sub-contractors
and wage-earnersý as should take within the prescribed time
proceedings to, enforce their liens, but not to answer any
other liens, and, niot havîng taken proceedings to enforce
his lien within thirty days after the abandonnient of the
contract by Gagnon, the appellant has nio right to resort to
the fund.

Trle appeal should be allowed with cosis, and the judg-
nient against the appellant -should bc rcversed and judgment
be entered dismissing the aûtion as against Iiita with costs.

HON. MR. JUTC ALR ITON, M R.JUSTICE MÂOEE,
and HION. MR. JUSTIcI ,E OX agreed.
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11MB v. TOWN OF 'MEAFORD.
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Municipal Corporations-Local Option By-law-Action f0 Reflrain
(jounetil from Pa5oting IÀquor Licinar Act, *. lJSa -Motion for
Interim Injunelion-Rolance of ('n<ninc 7erma-Speedy
Trial.

MiDDLEToN. J., granted an ilterIlil injuncîlon until the trial
restraîning a town conil frow passing a oaloption by-law wbere
the~ refusai of the injunetion and a i~eun iaasing of suich hy.
law would have prejudiced plaintiff ini biq action.

Motion to continue ex parle injimctioni restý;riing paiss-
ing by counicil of a local option by-law.

A. E. IL. Creswicke, K.C., for plaintiff.
W. E. Raney, K.C., for defendlant.

110N. MRt.JUSTICE Mr*nLnoN : -To avoîd misunder-
,standing, 1 think it better to place, iii writing mvy reasons
for the order made. A spfedy, trial under Rulie 221 and
injunction continued meantiine.

A by-law was submiîttud in 1913 an(] did flot receive the
i pproval of at ]east three-fîfths of the electors voting thereon,
and the statute provides that no similar by-law Q4iall bie sub-
mitted for three years.

By a consent judgment in an action brought by a rate-
payer it was declared that notwithstanding this statute a

1914]


