
TE ONTARIO WEEXLY REPORTER.

E. E. A. Du Vernet, KOC., and'O'Sulliv'an, for plaintift&
G. T. Blackstock, K.C., a.nd G. H1. Sedgewick, for defeu4..

ants the Traders Fire Insurance Co.
H. D. Ganible, K.C., for defendants the British Anrice

Assurance Co.

Judgment was pronounced on 29th December, 1908, but
tiie written opinion of MAGiEE, J., was not delivered tintil
22nd January, 1909.

MAGEE, J. :-These two actions have been tried together
by consent. The action against the Traders Fire Insur-
une Co. is upon a policy insuring $3,000 on stock iii trade
and $1,000 on furniture, fixtures, and fittings, for one ye.r
frein 15th January, 1908. The action against the. British
America Assurance Co. is on a policy insuring $6,000 on
stock, etc., for one year from 17th January, 1908.; By the
polîcy in the Traders coxnpany, loss, if any, is made payable
to the Grown Bank of Canada. Since the los and before
action the insurance in the British Anierica Assurance Co.
wais assigned to the saine bank.

Each policy expressly permitted further insurance, and
also conitaincd, a specially added co..insuranco clause requiriiig
the insured to keep up insurance to the amount of 80 per
cent. of tii. value. The policy iu tiie Traders coinpany,
thouigh cornmenring two days carlier, states that thiere in
furtiier inisurance in the British America company to the
extent of $6,000).

T'ie. plaintiffs b)y their stateients of claini allege that
bv a fire on 22rid Miirch, they oustained long to the extent
of $q,231.81 on thie stock in trade and $1,082.84 on the fur-.
nitture, etc., and consequently they dlaim the full amnount
of bothl policies.

Thle sttat.emnents o! defence, beisides other inatters which
weré not referred to, at the. trial, put in issue the losa, and
denied thie receip)t of proper proofs of claim, as requiiredl by
thoe Efft statuitory condition of the policies, and asserted
that tiio actions were broughit before the lapse of 60 da%-&
front tlii coxupletion of tic proofs of loss, and alleged that
thiere was in tlii statutfory declaration fuirniFlied by plaintitys
frauid and fas.sae net siteh as to vitiate the dlaii undar
the 15th statuitory condition.


