
1022

DIVISIONAL COU Wl.

BiIYNS v. MOFFATV.

Jury 2folie-M3otiol Io Strikc u isrto of Jtudqe>--
J&ercise be/on' Trial-Place of Trial outl,4e of Tonroni o,
-Eqitable I)efence-Pleadings.

Appel hv defenllaits frorn ortier of BoYD C., inChî-
bers, striking ont defendants' jury notice.

The action was broughit by the xcursof thei will of
'Robert Stewart, decased, against Andruw Mfoffatt and Eliza-
beth Mlofftt bis wife, to recover $1,000 principal and $50
intereat upon a covenant by the defendants for paymnent t)

the testator of the moneys secured, by au indenituir of mort-
gage dateod 5th Octoher, 1905.

The dufendant Audrew Motrait by bis stateient of deo-

fence, admitted that the înortgage imnc arnunting ic
81,0H) and interest had not heen paid ani eait (2) Éhit
on and prior Io the 25t, Setbe, l90b, tHus deveaàied
Robert steýwart mas theo ow-ner of '200 ;1r1,iîn11io t,

Ouat dait eg anxionsý to dispose( of the samen, proposed to
the defendant Andrewv Mofatt that Ai shoul agre Io pur-
Chase the landes at th- nommaiÎm leric of $4,50, anldit
he (Stewart) poild eno'vt' ihe uzame to hino 01ofTati) lit

that figure. and that ho, (Motatt> 4hold raise hy way of
umrtgage on the speturiy of the latîd 83,00 am!i pay the

SOUI to Stewart, and Olrt hoc (Moffat) suhi gîve In

Stewairt socuiritv that ho- wouldl p;av IoSewr an ani u

$50 per annumn., that ainont hving thed i ii-ev~ lit the

rate of 5 per cent. per annum oi $1,000. boit that on the
dents of Stewar t tMene shouid ho. n. sopiatuin reoimmg on

Moffatt f( pay bliie $1.,000, or any- part thereof. and M1offlitt
aceeptord the proposai; (3) that Moffat was ignorant ini
mnattLers of epnveprning, anti bmd ami htt en nrio experi-
encre in ma.tters of uinsand tru4eud enii iStwr

bo carry Ont the proposai anti aeeptanlce aceortiing to ti,
teris andl condtition, tht'reof. anti luit i, intiependent or
other advice; tMat Mhoft mas instrutt',(tedi to) lire.Seut hirnselfý

and lis wife tu aui utnlienstonveyancr. w1o was flot
a eolicito, seorted hy Stewarts buntiy om tà,i m'imla, miul

r. 11OFFATI,


