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tenaint oni the one land, and tenant and assignee on the other.
The Vicioria Hiarbour Lumber Co. eau have no rights
higher thian thiose of Picard, and the licensees of the Victoria
Lumbe?ý Co. ean have ne hîgher rights than that eompauy.

U-pon that ground the action should be dismissed.

1 think also the plaintilla must faiT upon another ground.
'The si;ttv, so. 2ý37 (4), exem1pts~ the colnpanv froin Iiainity
df the. coepany, ini the opinion of the Court or jury trying the
oes, stalihe that an animal got lit large through the
negilgignce of the ownier or his agent. 'rhese horses were a
lot boughit in Toronto, brought out to Wahnapitae with hal-
tex'. on, and a.llowed to rush out peli-meil into the stockyard,
inýste-ad of being led out by the baller and tied up to bie taken
away. Plaintiffs' witueiss Beck said this waé not the rîght
way to taice them out of the car. . . . This alone wuuid
Dot conclude plaitifs. The horses, strange as they were to
eah other, were most of them allowed to run, 5 or 6
b.ing led by the halter, and the remainder following sa they
Iiked, This xnethod of taking the horses was adopted be-
eause, 'while plaintifTs' servants really wanted to kecep themn
b.ck, the. d]id niot thiink there was lunch dangeor, and thev
did nt itake wir.\ iiiuch trouble to keep them back.

'Sitting ais a jury, 1 was allowed by consent of counsel
"to use. My knowledge of homses acquired on the f arma and in

my exeriece." Sitting as a jurv and using ymv knowledge,
1 sýay that, beyoxnd question, the niethod adopted with these
,tr an'ge hlorgi- w:as a neg-ligent one, and that this negligence
uns the. cause of thle i;nimals getting and being at large.
W1thout aniy sucli knowlodge or experionce, and uising common
ktowled]ge, I tinik that conclusion woul1d equially he itrîiv(d
at, and the last sentence of aulb-sec. 4 do(es; not avoid the

consquecesof this flnding-that only p)rovideýs that the mere,
fart Of the animnais not being in charge of some competent
peruon shial not deprive the owner of bis right to recover-
ini othe(r wordls, the fact of the animoals not being in charge of
soin. coxupetent person shall not ipso facto be deemaed negli-
genev.

In any \viow, plaintiffs cannot .succeed. The action wil
bv dismiss~ed with cofts,


