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eyv. Fisher "be right there is no r-eason, fur Yaot extend-to a case where the statute is pleaded," because, lieMit 1s settled that that statute !a a.fford no> defence
actionl for rectificatio>n." The cases whîch lie citesthis latter point appear, upon exainination, to be aitiu which, flot executory contracta, but deeds or docui-
evidencing executed contracta, have been rectifiedl: see)0, 703. Moreover, as Mr. Williams saySx before thiere

e rectification there must be evidenee of a coiiunionion that the document to be rectie1 should containi
hole contract, and that the oxnitted termes were lef trfraud or mutual ruistake: p. 701. lu miy c;u5eSplaintiffs have sought speciflc performiance of a"re.relatixig to land, the ternis of which have beenL onIyevidenced in writing, there have been ver>' eniphalic.aions of opinion that sucli relief, against an nwilin"g
ýant who, pleads the statute, must be denied. .*-ence to Attorney-General v. Sitwell, 1 Y. & C. Ex. at;Davies v. Fitton, 2 D. & War. 22,5, -232; Fry O»e P'erformnance, 4th ed., sec. 815.
ere are some dicta from which an inference nlay beothat certain Judges4 inclined to a contrary view%, buýIt-e do 1 flnd that view ini ternis e-xpress-ed, inowhereffud that it lias ever been miade the basis of a binding-ithoritative decision, unless, perhaps, In the caSeý of1v. ?ycroft, referred to below. Iinrn of' tie td,\itiiere ia mucli learning expended upon a dIisuetio
question whether rectification and denforcenîcî""t eau)nted sixnultaneously. The late case vay y, latt,('Ch. 616, casts sonie doubt upon the riglit to grantjjulerelief even in cases to whichi Vie' Statuje odoes not apply. But the weight of Enghsh pinn

to favour tlie exercise of such jurÎisdioI0 .il)toind with us the question îs so concluded: Carroilvounty Natural Gas and Fuel Co., 29 S. C. p., 91lark v. Walsh, 2 0. W. R. 72.
cre the Statute of Frauds applies, however, plaintif',y is not due to bis demand for double relief; it con-tlia,. that, tbough the contract lie rectifried, the portionhicli isý evidenced by paroila fl ot and cannot be thusni agreemuent, mernoranduin, or note ln nriting, siguedparty toý be charged. Tt Î, flot u»ntil he seek7 to


