
The actuai travu1led roadway had been formed by a
embankment that rai.ýed it abo\e thie road allowaiic on bot
sides. This elevationl begaLn at the bll down iù plainti:
came, and increased gradually in its heighit abo) e the ad
jacent road allowance tili it reached the culvurt, wlhere it wa
7 fret 2 inehes above the level of the w-ater in the streair
At a distance of G5 feet from the culvert it wais 3 feet 8' inchE
in1 heiglit, and that I find to he the point at or about whie'the accidenit took place. ... It îs not posýible, froi
thoe evidence, to bû mnathicxnatîcally corc.A few butt on!l
a few feet either way fromn thiis point, G5 feet f rom the Cul
vert, 1 have1n doubt, ail sui find, was tlie point wheore plain
tiff's father turned aside.

Defendantiis' engneer inade a nieasuremenit and gave i
evidence a crýo-s-ction of this emibankmniit at the poin
where he was, as J thinrk erroneously, shiewn, shortly befor
the trÎii, that thie stick of timbler hazd beeni plaued. Tha
point wais 94feet froî the culvert, aiid the grade, given. thee
to ie passed over in tuirinig off from thetrii le road shew,
a graduai silope. 1 infer as a fact tliat tis,ý graiduai. stopi
obtatined( ail flic way' aiong thie aide, iii quesztionl, (d thlis Lin
banikmlent, ami thlat with sucli a siope the 3; fre(t 8 iaehes il
hlwi t-cud il' attempted slow1y and withi care, hiave he&r
dleseendffed fromi the travelled road to thie tenîporarly Side roiac
wîthout serions resuis. This descent cou id iiot, hiowever
have been made in safety travelling dewii it ait "a niice trot?'

I find thait the stc of tiniber was thrown acrosa the road
at this point, and] that the traveiled part of the road there waý
18 feet wideo. The stick, being 21 feet long, was placed
obliquely for the purpose of prcenting the ende, extendino
uver the edeof fixe emnbaniklInet...«

IJeendntswere discharging their d110Y iii clearing ti
part orflthe hig-hway, and 1 £ind thaï; tie diergent ide road
intenlded for temporaryv use was stifrfhienit for that, purpose.
lIt was ani old beaten path tha-t was, te arny' one keeping a
look-out, plainly disoerniblo. The obstruction that was fur-
niishied by the stický of timber was, in dlaylighit, quite sufficient
te turu aside safely all careful travellers going at n mnoderate
rate of speed. It was quite inadequate for sucl a purpose
at nighit, and defendants for thiat reason ouiglt net te have-
relied upon it.

Now, what happenedI to plaintiff, who was an infant about
3 years of age, is told by' his father. The father, having thiz
boy with hixu, drove in a liglit waggon, te which waa atta<ched
a pair of shafts and a whiffletree that appeared, when start-
ing,. te7> o in good order, thoiugh net cleselv inspected at th~e
part thiat afterwards gave way. The conveyance was leaded


