
SPEOJÂL AGENCY.

116lias the implied power to warrant hie
sOllfdness ; that je reasenalile and proper.
11o may aise seil him for a fair price.
B1t if the agent wzere to offer a valuable
hors. for twenty-five dollars, the pur.
clisser .should lie at once put upon in-
'qliiry as te hie agency, and whether lie
liad the riglit to seil him at such a sacri-
lice;) or, if lie warrante him, te trot in
2.30, the principal would net lie bound,
nriIess he had given proper authority for
811ch a warranty, as that would lie an ex-
traerdinary warranty, and the purchaser
1Bhould lie at once put upon inquiry.

lIn both cases of general and special
agency, the authority of the agent, whe-
lier conferred in writing or by paroi,
lucludes ail the necessary and usual
'neans of executing it with effect: Stery
Ofl1 Agency, § 58 ; 1 Parsons on Contracte,
57 ; Paley on Agency, 189 ; 2 Kent,
'618 ; 1 Chitty on Contracts, note to
Page 286.

I1f, then, the agent lie prohibited liy
111s principal from using certain of these
Mieans, which would ordinarily lie neces-
B&ry and usuel, what will lie the effect
!iPonl third parties dealing with the agent
111 ignorance of this prohibitioni lun the
<'A8e of a general agent the principal
Wo(Uld certainly lie liound, and in the
cme6 of a special agent, althouigh this pre-
'el" peint is liy no means settled in the,

okeit wouid seera that he should also
be liound; otherwise innocent third par-
tiog would onlly know the existence of
tlle limitation after the injury had lieen
4oIne. When tee late they would dis-
lover that the liability of the profossedly
C011tracting party was liut a myth and a
4alucination. Suppose, for example,
that a merchant ehould intrust a note to
a broker for negotiation, with the direc-
til 'Snot te go te a National Bank with
itv' but the liroker should seil it to a
N1'tional B3ank, wlio hold it tili maturity.
If the 'nerchant lias received the proceede,
lie Would of course lie hable on that
grund, lut if the liroker had converted
tliem, co111d the nierchant successfully
de6fend againet the note in the bande of
the bank on the ground of hie prohili-
~~t' It would certainly scem that in
l'5O8Oti and justice, and by analogy, lie
eould net, whether the broker be consid-
'red as a general or a special agent; other-
Wise there cati lie no safety in dealing

Wihan agent.

lIn Ander8oit v. Cooiley, 21 Wendell
280, it is distinctly stated, "lThe author-
ity of the agent lieing limited te a partie-
ular bunsiness, does not make it 8pecial;
it may be general in regard te that, as if
tlie range of it was unlimited."

Nor cati the distinction lietween a gen-
oral and special agency lie ostalilished liy
inquiring whether this was the firet time
tliat the agent had acted as sucli, for an
agency je estaliished either liy the au-
thority actually conferred upon the agent,
or hy the manner in which he je lield out
te the world as-possessing autliority, and
either of these may lie the samne in a first
as in a sulisequent employment or act.
If a mian appointe another to do ail hie
business in a particular line, he becomes
forthwith general agent within that line,
and hie firet act in that capacity liinds hie
principal precisely as thougi lie had acted
during a terni of yeare.

lIn Bai-ber v. Brittau e Hall, 26, Ver-
nmont 112, which was a case of firet em-
ployment, Bennett, J., iii delivering the
opinion of the court, states the case and
the law briefly and clearly : "The de-
fendante sent their owu agent for the
plaintiff (a pliysician), and clothed him
with authority te employ plaintiff te visit
the lioy, and thougli the agent was told
te inform the plaintiff that the defendante
would pay him for the firet visit, yet this
the agent for some cause neglected, te do,
and employed tie plaintiff generally te
attend the boy so long as lie miglit need
mnedical.aid. The law ie well settled that
if an injury is te reenît te eue mani from
the omissions or negleet of an agent of
another,_ tic principal muet be held lialile.
lIn this cause the dofendants, througi the
neglect of their agent, caused the services
te be rendered upon their credit, and the
case is within thé aliove priniciple."' And
Judge Story telle us in § 131 of hie work
on Agrency4 it makes ne ditference in the
case of? a 'facter who from the nature of
hie business possesses a general authority
to seil, wliether hie lias becît ordinarily
employed liy the principal to soUl or

whte t is the liret and only instance
1of hie lieing se emiploped by the princi-
pal; for stili lieing a known factor, li j

Iheld out by tic principal as posse8ssng in
cffect ail the ordinary general autliority
of a factor in relation te the particular
sale. And again, § 133, "lSe far as the
agent, whether lie is a general or special.
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