
Master and Servant.

hiring frorn year ta, year, and wili flot support a count in a dleciaration which is
based on the theory that tt is one determinable at any time on reasonabie
notice. (ci)

Under the old rules of pleading it wvas held that, if tite servant was dis-
rmissed without cause during the currency of the year emnbraccd by the
contract, lie could flot recover in the coinmon counîts, but must either wait tili
the end of the year, or duclare specially (b).

see also the cases in III, Post, as to the termination of the service by
notice.

5. Presumption that general hiring is yearly, flot a presumption
of law-That the presuimption of a yearly hiring which is
indulgcd when there is no mention of time is really regardcd as
a mneie presuimption of fact and flot one of law, is sufficiently
itidicated by the circumstarice that evert the most unqualified
,stateinents of the rule occur as parts of opinion reviewving the
findings of juries or other triers of facts. (e') Some uf the
deuisions cited above show that the court is warranted in taking
thc case from, the jury, or in directing a verdict, upon the
theory uhat there is no evidence to rebut the presumrption,.-
though even in very clear cases trial judges have declined to
take either of these courses (d). But more direct expressions
of Judicial opinion as to the true nature of the presumnption
are not wanting. Thus ini one case we find Lord Deuma n
reinarking:

(a) Liflly v. Elzvin (1849), Il Q,.B. 742, Compare the remarie of ('aselee, ,

to the effeci that the understanding that a contract for domestic service may be dis-
solved before the end of the year merely by giving notice, (see sec. i i, (c.) post) does
not seern to prevail in regard to servants in husbandry. Beestoit v. Coli), P (1827),
4 I3in '. 309, The same doctrine is assumed without any argument in many of the
settiemnent cases cited In this article. see for ettample: Rc.r v. Bircibrokf, (17911 4
T.R. 243; Rex. v. Lyth (1793) 5 'P.W 327 Rex v. St, ay(~~ 4 M. & S. 313.

(b) fRPoxhamJ? v. iVagst(le (1841), 5 Jur. 843.

(V) 'rTe numerc'us affirmations oi the gc.neral rule which we find in the sote-
ment cases refer, it should be remembered, t0 the findingg of justices of the peace,
whose functions in this regard were identicai with tbose of a jury. It lias been
expressty ruied that whether there was % hlrlng for a year lq in most cases a question
of fact for the justices to determinm: Rs.r %. 4l'~fod 13. & C. 84-

(d) In Foxall v. intentional, etc., CO, (1867), 16 L.,T.N.S. Ù37, We find the
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