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ing fthc order -wlen in the judgment of the
superier tribunal lie shonld flot ha"v donc se.
A single Juadge then having no juriadiction, as it
appears ta me, over the judicial acf of another
Judge without statutory provision giving sucli
jurisdiction, we have te look to the Act to see
wbetber any Hnch juriadiction ls given, and there
vre find fliat citer the arrest a particular jarnc-
diction is givon. wbioli may lie exorcised by the
Judge who granted the order, even liy the Judgo
of a Cony Court wlio Mnay have granted an
order for arrcst iii a superior court case, or liy
any other Judge, or liy the court out of which
the precese sfial have isclued upon the eider;
and flie particular forcisin which this jurisdiction
%hallh lecxercised is defiucd, namaely, by en
ordor or nule ou the picintifi' te show cause w/sy
t/te pereon arreq(ed ehoutd net be discharged out cf
cusÉodýy. This is the only forma lu whïch, as it
seems te toc, te jurisdiction giren by the stattute
to a single Judge can bie exoncised. Doubties
an application may bie made te a Judge te set
aside tho writ of cap-as, and aise thte arrect,for
any irnegulanity or defect iu the writ of capins
iteîf or in the mode, turne or place of effeceing
the errest and for nncupinowitli thes mies
of practice or proceduno subsequent te the maie-
ing of the order for the issue of tise capias, but
that would lie an application ta the genonal juche-
diction of the Judge lu Chamberm over proceduro,
and net an application nder flic special junis-
diction confenred liy the Acf; for su-h an applica-
tion, it la plain, lieing upou a point of procedure
independent of any judicial art, nMnst ho made
accordiug te tl e ondfinary practico regulating pro-
cedune iu cauSes pouding iu the 8aperior ceerts,
and could net lic made te thec Judge of a C'outty
Court, aithougli the Judge wbli may bave made
the order for arrest. '£be application autliorised
by the Act to lie made te the court or Judge
after flic anrest, is, as if sees te me, plainly
an application foundled on iiow suatter for the
purpoeof Eet hïing that the inatters laid liefore
the Judge upeni tlie application for tlie eniln,
(which as ueceesaaiiy ex parle), are capable of
clean explcnatieu, or eau lie sliew' te, have licou
cubher intectionally or througi ruistake micrenre-
seuted oe the Judge. Iu sncb a case provision
le inado tbat upen liotb sidas lioing hoard, the
court or a Judge te wlîoî tha application
may lie mcado, say disc/tas-qe t/te primeeer frem
cuatody, cviug the judicial act whicli antho-
rizod the arrot to romain unaffctod as a
security te ail1 parties engaged l the arrest
and iu tbs respect a diffirre la made
hetweun the jurisdiction cf the court ind that
of a .ludge, for it id expreifsly provided that
the court sney diec/terge or vary Mhe Jiidge'3 onder.
This being se expressed iu the clause, thie con-
clusion is irreistill fliat tbe Legislature liad ne
intention Mhat a single Judge shouid have powen
te discange or set aHide thie order ef suother
Judge, and the case of Burness v. Cutriinovic/,
4 Ex. 5120, la conclusive upon flue point. Thc
olisrvations chfoo etfi sevoral learned Judgs
la Need/torn v. Briztowe, Gibblons v. Spaldsng,
Heaeh v. Neabitt, (Gra/tam Y, Sadrinslli, Pegler
v. ialep, Cue tiffe v. Jfoltaic, and But teck v.
Jen/cino, le-el, 1 thine, te the saine conclusion.
Tho resnît, as if appears te me, upon a considera-
tien of the Act lîscîf, and te ho dcdnced froin a

comparisen cf ail flic cases, is, tMat the court out
of wbich tlic procese issues lias genersi janes-
diction, independently of the statute, c'ven flie
acte and decision of the Jndge grauting the
erder, te nevoke the ender, or te dischange
tlie prisoea, proceading upen thec sene identi-
cal meafenial thaf wcs liefore tle Judge. Thse
court eut et whicli thse procesa issues, bas, afier
the arrest, by tbe statuts, coucurrontly witb the
Judgeofe auy of flic superier courts sittiug in
Chambers, aud snith the Judgo cf a Confy
Court who May have made the erder for the
arroat lu a ouperier court case, jari2diotion upea
new matten te entectain tIc question wîotliar
upon bofli dides bcbng heard, net tlie ondes- ils cif
authorising tlic anrest, lut tc effects, uiay lie
medîied as justice may requirs, ky on ordei' for
the diecharge of thse prisoner ; and liond this
jurisdiction se given liy the etatuto te a Jndge
eo-ondinateiy witls tIc court, fthe court lia
given le liy the otatute flic supenion juriedictica
propen te lia ent-nrtained liy the court, tbeugli
net by a single Jodge, that upon anob applica-
tion te discliarge the prisener being mado ce the
court, if nsay dise/serge, if it thinies f, the
original orde-, tIc court, tlierefsre, lia13 its
original jarisdl 'tien ever a Juidgeý'e order which.
le nMay exorcise by appeal upen fue original
matter listor tlic Judge without moe; and it
lias aise an express jurisdiction, by statuts, en-
abliug it te discliargo tlie .Judge's order, and if
lias, cencnrrently witli the Jiidge8 of tha Superior-
Courts eingly lu Cliamberà, arnd witli the .ludges
of County Courts lu tlic special case ot an order
for cirre8t in a superior ent casa mode by sudh
Jndgo. original juri8diction te entaîtain tihe ques-
tion of tlie diqcharge et the prisonier, upon the
mc.rits preseçited, upen liotî sidem bcbng loard.
Ne appellate jurisdiction wîatever, as if seoias
te fle id giTan te a single Judg.. Lt is liardly te,
lie conctived Mhat thse Legislaturs contcîuplated
jgiving te a County Court Judie in a superier
court case, au appellate jurisdiction (anorely upea
te original materials) over hi8 eue order fer
arreef made lu flie case ; and tlic junislic-
tien which tlic statuts gives te any cingle
Judge iq fliat given te a Couef y Court
Judge wbenoe li as liimqel5 maes the erder.
Wlieu appellaso junisdis-tion le exorcised], flie
ju(igmaut proceccde wholly upon flic original
inaterial, wliich. musC lie lirenght irte tihe ap-
pellats tribunal. he court neyer acts as an
appellafe triennal wifbouî cempliance witb that
couditiou. Now the matariai laid botore a
Jndge for au crder for reef is Biled le flie
court eut ot whicli fthe proceas issues:- when it
issues, Chat material sio Blied caui never lie re-
moved frei flic court te lie transferred toets
Judge lu Cliambers, but it le in, the court it8eif
teeace if te exorcise jonisdiction oerîleas jus-
tice may seens te requins, ised this. as Lt seems
te me, lh wbat la moant liy tIc observation eof
Baron Parke lu giving fIe judgment of the court
lu Gr-aham v. Sandninelli, viz.: "but -wlielier
the laarnad Baron (Platt) ivas ciglie or net ln
retoeing te make an eider te disclarge euly flue
summons, is net material ssow, fer *wc are ail cf
opinion that -ffe uîay consider fIat my brother
-Ufnle'c order (antborisiug flic arrest) and îhe
affidavit la support ef Lt, ara before the court, and
that under our yqeneral juriadiction ire have
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