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balanceof the cargo sfivýag~ c as paid, and this
action %vas brouglit to recover the foul amount.

Held, affirming the decision o! the local
îudge in Admirait), for Nova Scotia, that the
authoriry by the power of attorney to "setule
and adjust " tHie clain did not authorize 1. to
receive the iinoney, and bis release did not pre-
vent p;aitiifs from nîaintaining the acticn.

'FACH REA',J., doubîed the jurisdiction of
the court to liear the appeai.

Appeai dismissed Nvith costs.
lI P. Pii/zu' for the appeilants.

AC',Q.C., and î1foiiro, for the re-
Spoi]1elit s.

$1 7/'AEJI'/ COI A' F11)C '
F'OR OV//'O

COURT OF APP1EAL.

[May' io.

Th'iis was an appeal by the piaintiff and a
cross appeai b' thie defendant frorn the judg.
nlientoftltheChancer>' Division, reported 21 O.R.
.q62, and raine on 10 be heard before this

COUI't (HIAG.ARTY, C.J.O., BVR'I ONi, andi
.NI12 C 1. EN NAN, *1.A.1 on tie23rd o[iNarch, t8Q2.

'lie appeal ivas disîiissecl with costs, the
court agreeiog viîl thie reasons for judgnient
iii the court below,

'l'le crors appeai which wvas broughit against
thaï, part of the judg. lent refusing to ailoiv ini
tercst froni the 191b Fcbruary, 1890, to the ioth
of March, 189i, timing whic tirne the judg. l
mient for rescission was in force, iras aiso dis-
înissed witli costs, the cc'.airt beinýi -!qually divid- j
cd as to it.

/. A. />ovnfor the plaintiff.
fi'. Cas.v,'s, Q.C., and 1). T. S'pm)ns for the

,defenclanit.

l<rie"c -- l/<.;pcr/s A"ewc Irùî/ -- /'adicce
0/1,. A"/,! 207.

An action for daniages caused b>' collision
between tNvo vessels was tried by ROSE, J.,
without a jury, and atter the evidence had been
taken tHe Iearned j'îdge, witlh the consent of
both parties, consulted two nmaster mariners,
and adopted as bis own their opinion, based on

a cnnsideration oft conflicting testittnony as in
the responsibilit>' for the collibion.

Held, that this mas a delegation of the judi.
dial functions, and a new trial tvab ordered. 'lie
scope of Con. Rule 207 as tO cRUling in the
assistance of experts considered.

C.]. Hlmai for thie appellants.
A/cor,,, Q.C., for the responr4.ent.

HAI. v'. HAl i:'î A.

?>oflatio motis (a,etl - 1IA'/ie>-y of keî's of bo.i
and u'f ropis.

This %vas an appeai b>' tHe plaintiff troîin the
judgmient of the Chancery Divisioni, reported
2o O.R. 68.j, reversing the judgrnent of Rosi:,
J., ;ît the trial in ber favour, reportezl 20 O.R.
168.

Tlh2 action was brought to establisli an ai.
legCd donruwieMMli mo."/îr c.Of ot he Conitents Of a
cash box and of two ronms. The deceased,
siiorti>' before his death, handed to the plaintiff,
wvith %wnrds of gift. !lis %vatcli and pockethook,
anîd aiso the keys of lus cash box, wiuich %vas at
thie lime in thie custody of his so!icitor and con-
tained various tiHle dmeds and securities, and tHe
keys of two roonis, not in the bouse wliere the
deceased at the tinie was.

'lhle appeal camne on to bc heaî'd betîre. tliis
cour't HAA'rC.j.O., BUR1TON, OSLER, and
]MACLENNAN, )].A.) on the i8th and 2ist of
Mardi, 18o2.

'lie court, Wvi1h gicat reizret, disîiissed the
appeai for substantially the reasons giveîî iii the
judgnients below, the costs of ail parties ta lie
paid out of the estate.

The fullowing ca~ses, in addition to tihose cited
below, were referred to . ilfiesthq>/az v. 17lae
8 Tinmes I..R. i6o ( 1'idZîh v. P*ow/,'r, 8 'Finies.
L.R. 457.

S. l. /?Iceki, Q.C., for the appellant.
P4ickm.'/ and Gew/d for the respondents.

MINuiE&Uî 71. PACKER i.cr AL.

Iiu>nce -- Lýf( insu. ~'l~îy/socly -
c p oi tz n 0 . C , u'?.'o ai on V ia . r l - R0 .S. O ,

This %vas an appeai b>' the plaîntiff from the
judgnient of tHe Queen's Ilench D)ivision, re-
ported 31 O>R. 267.

The plainiff was thîe second wvife of a person
whose lite was insureul in a benefit societ>',
incorporated under R,SO. (1877), c. 167, as

s'
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