
THE LEGAL NEWS. 8

But it ivas ai'gued that inasmuch as under sections 100 and
698 of the Municipal Code, (anîd 4389 Revised Statutes) p!aiiititl'
as ail elector had a right to den)and thê annilment of the resolu-
tion on which the contract under wliiehi the works iii question
wero being donc is based, it necessarily follows that, as sueh
elector, he must of course have the righit of' havng. the contract,
based on such resolutiori aise arînuiled, and the works being done
thereunder arrc>îted, and those already donc demoiished.

No authority was cited bearing out tiiis extension of the rights
conferred upon a municipal elector by the ýsections referred to.

The court sitting bere is not caiicd upon to deal with the
question whether or net the sections cited give to an electer the
right, flot only of demanding as agninst the members of the
ceuncil. bis reproesentatives, the annulment otf an ilieg'ai resolu-
tion, but the further riglit of exercisiiig the rigit, of act ion of the
municipality against a third person te have annuiied a coîitraet
entered into by said municipality with such tiiird person in
virtue of an illegaliy passed resolutioti.

This question will present itself foi' decision upon the triai of
the principal case upon its merits-which case is not now
before the courut.

For the present what is te be deait withi is the l)Ietensien that
because the law gives an elector- a right te domand the annul.
ment of a reselution, it aise gives him a right to dernand that
any works being donc by a third peisen ciaiming te net untir
such resolution Le arrested, and those done, detioyed.

Now, having reached, as the ceudt has, the conclusion that
were defèndant, the Royal Company, without any pretence of a
resolution or contract autherizing them se te do, piacirig their
poles and wires in the streets of Maisonneuve, plaintiff would
have ne right te restrain them by injunctien, it wouid be an ex-
tiîaerdinary position if he sheuld have gr-eatet' rights against a
party acting under, at ail events, the celer of right give n him. by
a reselutien and a contract, both binding on the municipality titi
annulled, than he would have had against a pcîson acting with-
eut any pretence of right and iu open detiance of municipal
autbority.a

This is a conclusion which it is impossible te arrive at, and yet
it is the legical consequence ef adepting the lposition in this re-
spect contended fer by pluintilt.
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