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resorted to. “Mr. Charles Williams, one of
the owners of the patent,” says Mr. Sise, “ was
and is the only manufacturer of Bell tele-
phones in the United States ; he is the only
man who is licensed by the Bell Telephone
Company to manufacture telephones; he is
the only manufacturer to-day that I have
any knowledge of ...... Mr. Charles Williams
was the only man who had any knowledge
of it, and who had the control of Cowherd’s

shop...... I think we paid Williams, and I
think he was the man who employed Cow-
herd...... Mr. Williams having arranged

with Mr. Cowherd to manufacture in Canada,
Mr. Cowherd had a number of machines on
hand (at the time of Cowherd’s death), and
Mr. Foster continued the manufacture, and
my impression is that he continued to con-
tract with Mr. Foster until we got our shop
into such shape that we could make our-
selves......There was no time or period
when we were not supplied with telephones
for the public, either from Cowherd, Mr.
Foster and our own manufacture. Theg
were continuously manufactured, inasmuc
as they were ready for the public always
when they came for them.”

So far as the law requires a prompt intro-
duction in Canada of a patentee’s invention,
the patentees have observed the law, a8 Mr.
Sise remarks, but the protective policy of the
Patent Act, they have, in intention and effect,
disregarded and defeated to a very large
amount of the industrial manufacturing value
of the patented article.

In support of the pleading that the impor-
tation of an instrument in parts is no impor-
tation, Mr. Wood, on behalf the respondents,
quoted a recent ruling of the English courts
(Townsend v. Hawthorne), in which case it was
decided that the importation of the materials
of a composition of matter was no infringe-
ment of the patent, and, says the learned
counsel with reason so far, what is no matter
of infringement cannot be a matter for illegal
importation. So far so good ; but the con-
clusion, which is correct in the abstract, fails
in the concrete, as applied to the present case.
The materials of the composition are raw
materials unworked; such as would be, in
the present case, steel in bars, iron as a com-
mercial article of trade, rubber and even silk
covered wires: but the moment these are
worked into shape and form, to constitute a
Bell telephone, they cease to be raw materials
and become a manufactured article. Mr.
Taché, in his judgment, has anticipated the
ruling of the English courts, in the very
species of case cited by Mr. Wood. “It is
not difficult,” says Mr. K‘aché, “ to imagine a
case in which the importation of all and
every one of the component parts of an in-
vention, to be simply put together in Canada
would not be an importation in the meaning

of section 28 of the Patent Act * * * for



