
376 THE QUEEN v. ALLAN.

_5aig^iiimniiii

and genoral in its torms, and even if ranch moro oxplioit, ir

would not he sufHciont. 2 0. (f- K. 782, 227 ] \ C. (t K. Ui n; 1

Eaafit Pleas of the Crown, 470. The first raarriago was no mar-
riago by the common law of England. Reg. v. Millia, 7 Jurist,
911, 983

;
Beamish v. Beamish, 5 Luw Tinius Reports, 98. The

second marriage must be equally valid with the RrHt' Boscoe on
Criminal Evidence, 295. Either the license or banns are in.

dispensable. Either the license should have boon produced,
or a certificate from the B'inanciul Secretary's Office, which!
by the Act of 18C6, takes its place m prima fade ovidonco.
Rev. Statutes, hap. 120, sec. 44; Provincial Act of 1866
chap. 28, sec. 4

'

Blancharf, Q. (J., for the Crown, contri. The admission of
defendant -upled with proof of the marriuge and of cohabi
tation ifl sufficient. In the case cited from Car. d; Kirwan,
there was no crroboratlon of t»"» -'-MiHsion. The evidence
was fur the jury. 1 Iiu8^,> . on Crimes 2iG, 217, 218, note.
An admission only has been held to be ufficient. It wivs not
neccK.sary to prove the license to establish the second mar-
riR«:'j. Bus. & By., 108. A settled minister hero acting
under a license is on the same tooting with an Episcopal
m'niiter. (Cites 3 BHtish Crown Cases, 267.) The license
horn is recorded

; the minister himself is the best evidence.
The defendant admitted the second marriage in ofToct. (Cites
Prov. Act of 1865, chap. 32.) The identity of the defendant
and actual marriage havine; btou proved, the couvict*')n will
be sustained. 1 Doug, 17 1.

Oldright, in reply. The position that there must be stric!
proof of the foreign law has not been successfully met. In
Massachusetts they have logislation that uo have not 'ore
Massachusetts Laws, 1810 },nd 1841. ^Cites 37 Enq. Law A
Eq. Bep. 609.)

Our. ad. vuU.

YoDNQ C. J. now Man. 2, 1867) delivered the judgment of
the Court.

After stating tho case, and the evidence with fi^gard 'o th.
first marriage, his lordbuip said :~--


