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ELLIs V. CLEMENS.

- User of srreïrm-Reasonab/e user -Injiirj'

->arneer- concurrent cause of injury.

The use by riparian proprietors cf the waters
cf streamns through whose lands they flow must
be a reasanable use, and the proprietors sc
using the waters must restie thern ta their
natural channel before they reach the lands of
the proprielors below thein.

The wrcngs ccmnplained of by the plaintiff
were bal the defendant, in restoring the wvater
used by hitu ta ils natural channel, did sa at
such limes and in such a mariner that the waîer
froze as it was being restored, and fornied a mouid
massof ice, conipletely filling thenatural charnel,
sc that the water ccmning dcwn flowed away
froin the channel and over the plainîiff's land,
and injured the land and the cropi thereon;-
and the evidence shcwed that the cause cf the
waîer freezing as il was being reslcreti te its
naturai charnel was the limes at which and the

mariner ini whieh the defendant sorestored it, and
was the natural result thereof ; and it appears
that the defendant was remaonstrated with by
the plaintiff anid the effect of bis sa rfistoring
the water pointed out ta him, and the injury it
caused, but lie persistod in sc restoring il, and
expressed bis inltentionl ta côntiriue ta 86 re-
store it.

Hed that the defendant's user cf the water
was unreasonabie, and, as there was noe proof
ta sanction a prescriptive right ta restare the
water aI such timnes and in such mariner, ta the
injury of the plainiff, that he was liable ta the
plaintif fer the injury sa caused ; bis ccnduct
being wrongfu!, bis persistence in it was malic-
ious ; and the injury ta the plaintiff was at, in-
vasion of bis mights, and impcrted damnage,
whether there was any actual damnage ar not.

Held, also, that even if there was a cause,
for whicb the defendant was flot responsible,
concurrent witb the wrangful acts complained
of, and contributing to the injury sustained by
the plaintiff, the defendant would àtill be an-
swerable in damages for the injury suslairxed
by the plaintiff by the wrongful acts complained
of; but the plaintiff would only be entitled to
recover sucb damnages or such portion thereof
as were caused by the wrongful acts coi-
plained cf.

JudgmentOfSTREET, J,,21 O.R. 227, affirined.
Wl' R. ilereditk, Q.C , and E. P. Cleme'nt,

for the plaintiff.
Afoss, Q.C., for the defendant.

GREFiN V. MINNES.

Libel-Porter advertisitg- accoiuni for sale-
jiistîfication.

The defendants M. & B., merchants, placed
ini tbe hands cf the defendant A., a callector cf
debts, an account against the plaintiff Sarah
G., wife cf the plaintiff John G., for collection,
well knowing the meîbod cf collection adopted
by A., who, after a threatening letter ta Sarah
G., which did flot evoke paynient, caused ta bo
posted up conspicucusly in several parts cf the
city where the plaintiffs lived a yellcw poster
adverîîsing a numnber of accaunts for sale,
among thern being cone against IlMrs. J. Greenm
(the plaintiff), Princess Street, dry geodi bill,
$59-35.11 The evidence sbcwed that Sarahi G.
owed the defendants M. & B. $24.33 anIlY.
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