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what is to be said of the repeal of sub-section
25 bY the Act of 1871. It cannot admit of se-
rions doubt. 1 think that the intantion of thse
legislature in repealing the Act waa to rerove
these official salaries frorn the list of exemptions.
On thse whole 1 think that upon the, construc-
tion of the Ontario Assesament Acta the Legis-
lature of Ontario have not exernpted the in-
cornes of officars of the flouse of Commona fromr
liability te assment.

The grave question then arises, whether thse
Provincial Legialature hsd power to impose a
tax upon the salarits of such officers. 1 need
flot say that 1 approach thse solution of this
question with very grave doubt; and very great
hesitation. It is a constitutional. question in-
volving delîcate considerations and ail ecting
very considerable interesta. Thse beat conclu-
sion which I have been able to forrn is, that
upon thse construction of the poivers which are
vested in the Legislature of Ontario, the officers
in thse position of the plaintiff are not liable to
bo asaessed upon their incomes. 1 look firat, as
I ama bound to look, at thse language of the Brit-
ish North Arnerica Act. Upon thse tarins of this
atatute the defendants relied for finding thea
POWer te irnpose a tax upon these incornea, Thse
2nd, 8th and l3th sub.section cf the 92nd se,-
tien are thse clauses upon ivhich the defendants
mainly rely. Thse object cf tIsa 92nd section
wus to daman thea matters with which thse Pro-
vincial Legislature should alone have thea power
te deal and te describe the subjecta wljich shouhd
be withdrawn frorn thse legislitive coiitr'dl of tIse
Dominion Parliament. The second suIs-section
gies the legisiatrure cf each province power to
legisîste in relation to direct taxation in thse
Province, in order te thse raising of the revenue
fer Provincial purposes. 1 arn of opinion that
the asseasment in question cannot be said to be
a matter cf direct taxation in order to the rais-
ing cf a revenue for Provincial purposes. It ia
an assassinent levied for raising moneys for mu-

icplpurposes. Then the Legialature cf each
Prvince has aise power, by thse StIs sub-section,
tomake laws relating exclusively te inatters

coming within tIse classa cf municipal institutions
in thse Province. Now, ne douht under this
sub-section it belonga te thea Provincial Legisha-
ture te determine generally tIse mode cf asse&s-
ment for municipal purposes and on what prop-
erty taxation should ha levied. The power te
aut1orize thse mode of asseasment and h1evy cf
taxes for municipal purposea, it may ho con-

*oeded, is implicitly contarned in tIse power te
legislate generally with respect to municipal in-
atitution,. But the extent and limita of this.

power are flot expressly stated. It arises my im-
plication and necessary contendment, flot by ex-
press enactment. I do flot think that that sec-
tion of itself contains any express authority to
levy sucli a tax as tflat in question. The l3th
sub-section which gives the exclusive legisiative
jurisdiction over property, and civil rights does
flot appear to me to be applicable.

On the whole, I do flot find in the British
North America Act that there is an express pro-
vision, either authorizing or prohibiting any tax
on such incomes. *That beirig the case, there
being no express provision, aîid the instrument
ivhich forma the great charter of our constitution
being'silent on the subject. it appears to me
that the Court will have to vonsider the question
in relation to the Federal character of the Do-
minion.

The question bas been frequeutly coiisidered
in that respect in the United States. Numer-
oua decisions of the Supreme Court and of the
State Courts were referred to by the learned
counsel during the argument. Now, it is quite
true as suggested in the argument, that these
decisions are not binding upon the humbleat
judge of this Province, but they are the opinions
of erninent jurista, distinguished for learning
and deeply versed in the solution of questions of
constitutional law. I think, therefore, that
their reasoning will probably. be found to fur-
nish us with a sale guide in the determination
of these questions. This reasoning seains to me
cogent and conclusive. It ià so entirely appli-
cable to the case in hand that I could not corne
to any other conclusion than that 1 have îudi-
cated without being prepared to impugn its cor-
rectness. 1 have said that 1 find no express
provision in the British Nor th Ainerica Act
either authorizing or prohihiting this aasessment.
Now the Courts of the United States have pro,.
ceeded diractly upon the assuma 1 tion that there is
no express provision which regulates this sub-
ject. They do not proceed upon the construc-
tion of any particular language in the constitu-
tion, but tbey place their decisiona upon the
foundation of broad and general principles.
They rest theur upon the character of the essen-
tial relations axisting between the Federal Gov-
ernrnent and thse State Goverixnents, and upon
thse estimate of the powers whichi must be vested
iu or removed from each respactively. Now,
in the great case of McCuloi. v. Mfaryland,,
4 Wheaton, in ivhich that emirient jurist Chief
justice Marshsall pronounced judgment, he laid
down the Tirinciple that the States have no
power of taxation or otherwise to retard, impede,
burden or restrain in any way thse powers veated
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