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cution of a mupplexn.ntary agreement between the municipal
corporation and a railway cornpany "1duly ratified l'y council;

c it also deternxined the. clames of porsona and property entitled
te compensation ini consequeuce cf being in.juriouzly affected by

V the. diversion and cloaiug of the. streeta. The. statuts (3 & 4
Edw. VIIL a. 64, s. 708, sesS. c (1»), conferring these powers,
gave persons diatisfied witja the deteirmination, the. riglit Wo

' 7 appeal Wo a jadge wih tnday after the. passage of the
i by-law." Another by-law 'vas uubsequently enacted l'y which

* . ~thetii. t bydlaw wsu "ratifted and conflrmed and deolared to l'e
now in force." The defendanta, who had been excluded from the

* claie of pemipa te receive compensationp appealed te, a judge,
under the. section of the. statuts above refer-ed te, within ton

dayu after the enactinent of the second hylaw.ti.psaeo

the by-law" in the statut. had reference Wo the date when the.
i by-law affeeting the atreeta and determiuing the classes entitled

Wo compensation becarne effective; that the . Ont by-law did flot
corne into force and effeet in sucli a manner as toi injuniously

t affect the defendants until it 'vas ratified and confirmcd l'y the.
subsequent by-law, and conaequcntly, thie dot endants' appeal

j,. came 'within the. tirne lirnited l'y the. statut.
f' Judgrnent appealed from (20 Man. IL. 669> afirmed.

Wallace Nesbitt, K.C., O. H. Clark, K.O., and Christopher C.
Robinson, for appellanta. Aikins, K.C., and C. P. Wilson, K.O.,
for respendenta.

* .B.C. j [Dec. 6, 1911.

BRITISH COLUMBIA ELECTlRIC CWoc. v. WzîaxNwsoN.

Neglijence-Carriers-Operation of railway-Defective systemn
5.. .'-Gratuitous poisen ger-Fre. pass-Lmitation of liability

-Employer and employee-Fellow-servant -Evidence-

Ornes of proof.

The plaintiff'î husband wua an employse engagcd as a
xnchanic in the company's workshops and waa travelling thither
te bis work on one cf the company 's passenger cars, 'as a passen-
ger, witheut payment et tare. A freight car becaine detached
£rom a train, sorne distance ahcad ot the passenger car and pro-
ceeding in the same direction; it raui backwards down a gradec
collided with the. passenger car and the plaintif 's husband was
killed. The manner in which the freight car hecame detached
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