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and the bank at once gave aotice of this sasignment to the com-
pany. The company thereafter made payments of progressive
estimates ¢ ' the work to the bank and paid nothing to the
plaintiff. ‘'When the bank toock its assignment from Garson, it
had no notice of the plaintiff’s position, but, from about the time
the first estimate was paid, it knew that the plaintiff was doing
iLe work and that Garson from time to time transterred to him
ine progressive payments, with the vnderstanding that they
were to be handed over to the plaintiff.

Hrld, 1. The agreement between Garson and the plaintiff
at most amounted to an equitable assignment of the money to be
earned and the bank, having acquired priority for its assign.
ment by first giving notice to the company, was not affected hy
its subsequent knowledge of the plaintiff’s position, and was en-
titled to retain all moncy received and to reeeive the balance
still unpaid by the company.

2. The plaintiff could, under the eireumstances, have no elaim
against the railway company in respect of the wurk. Burek v,
Taylor, 152 U1.8. 649, and In r¢ Turcon, 40 Ch. D. 5. followed.

George 4. Elliott and Hacncil, for plaintiff.  Curle ana
Bond, for the company. Fullerton und Foley, for the Imperial
Bank.

Province of British Columbia.
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COURT OF APPEAL.
Full Court.] ' [ Nov. 8.
REx ¢, Day.

Criminal law—~8peedy trial—Election—Change—Sherif.

1. A person committed for trial and out on bail, appearing
voluntarily with his counsel before a county judge and electing
to be tried speedilv cannot afterwards change his election so as
to be tried by a jury.

2. The fact that the sheriff was not present on suf-h occasion
or that he did not notify the judge of the accused eoming before
him for election, does not invalidate such election,

3. An objection to a convietion by a civil court of a person for
receiving property stolen from the navy, on the ground that such
an offence should be dealt with by the naval authorities, is bad.
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