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andi the bank at once gave notice of this asuigniment to the com- 'i
paxiy. The coinpany thereafter made paymentfi of progressive to 81
estimates (,the work to the bank and paid nothing to the
plaintiff. *When the bank took its assignxent from Garson, it the
id no notice of' the plaintif'. position, but, from about the tirneth

the first estivmate was paid, it knew that the piaiutift was doing
ýLe work and that Garson frein tixne to tima, transfex'red to him
the progressive payxnents, with the vriderstanding that theyFu
were to be ha'ided over to the plaintiff.FU

HrIld, 1. The agreemnent hetween Garson and the plaintif!
at niiost -amounted to an. equitable assigrnent of the :noney to be
earned and the hank, having acquired priority for i ts asaign. pra
ment by first giving notice to the coxnpany, was not affected hy
its subsequent kiiowloýge of the plaintiff's position, and was eii-
tîtied to retaiîi ail mnor.xy received and to receive thle balprncepa
8tili uinpaid by the compony. Pi

2The plaintiff could, under the cireunistances. have no clainids
against the raiiway <!onpany in respect of the work. Durci, v. a
Taylor, 152 1.S. 649, and lit re Tuirco, 40 Ch. 1). ;-. fto!lowed. e

George A. Elliott and Maciicil, for plaintiff. Curie anti
Boud, for the comnpany. Pui1crtom and Poley, for the Imuperial

13anic.re.ý

province of mrtteI Columubia.
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Pull Court.I1 Nov. S.
REx v'. DAYý.

Crirninal lair-Speedy t riaI-lectioi-Cha.ne-heriff.

1. A poison commnitted 'for triai and out on bail, arpearing
voluntarily with bis eounsel before a eotinty judge and electinge
to be tried speedily eannot afterwards change his election so as j
to be tried hy a Jury. 1

2. The fact that the sheriff was flot present on sucb oecasion
or that he did not notify the judge of the accused coming before e
himi for election, does not invalidate suchi eiecton. d

3. An objection to a conviction by a civil court of a pergort for 9
reccîving property- stoien f rom the navy, on the ground that sueli
an offence should he deait with by the naval authorities, is bad.


