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WILL-DESTRUtCTTON.-INTENTION%'WILL FOUND TORN IN PIECES
-Ex.< rORS ACCORDING MO TENOR-UNIVERSAL LjuAiATBES IN
TRUST-FORM 0P GRANT.

In re MaeKenzie (1909) P. 305. This was an application for
probate of a will. The testatrix hiait executed the wiil in due
form, whereby she left ail she possessed to two persons, Penany-
cock and Lane, in truist to pay the income to the testatrix's hus-
band for tif e, and after his death divide the estateý betwc -ithe
four ehildren, She had frequently referred to the will in hier
lifetinie as an exh4ting will, and hand stated where 't would be
found on her death, and hiad neyer expressed any intention of
destroying it. On lier death the will wtc, found sealed up inl a
linen bag, but it was ail tom to pieces, whieh, when put togother,
foned the coruplete will. Dea-ne, J., hield that thiere had been
no revoeation of the will, and that notwithstanding it hiad been
torn to pieces it was valîd, but lie lield the two legatees in trust,
flot being directed to pay debts. could not be deeined ex-ýe1itors
aeeording to the tendor, but that as universal legatees they hud
a paramnount right to the huishand, and administration with the
will annexed was granted to the triustees.

11,XSEMENT-RIGH1T OP WAY-PRESUMPTION OF LOST GRANT.

llulbiert v. Date'(1909) 2 Ch. 570. This ivas an aciùon to
restrain the defendant froin isinig a certain) road over the plain-
tiff's premnises and over whieh the dlefendant elainmed a right of
wiay.; By an inclosuire aNvard nmade in 1904 certain cominon lands
wvere allotted to three adjoining own,.rs, ineluiding the predeces-
sors in titie of the plaintiffs, and the defend-int's lessor, and a
private carrnage road ivas awarded to the sa.ae persons leading
froin a specified point to the dlefendant's farm. This awarded
road was never in fact uscd, and part of the plaintif!'s buildings
Iîad stood for many years on part of the site of it. It was shewn
by the evidence that as fan as living niemonýy wvent, up to the
time of the disipute between the plaintiff and defendant, the road
in question had been used ly the defendant and his predecessors
in titie or occupation, and that it ran panallel with the road
kiwarded. There bad been uaity of possession however of the
pdaintiff's and defendant's farms fnom 1889 to 1905, so that no0


