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purohase or rent sehool sites or promises and tô build, repair,
fiurnish and keep. them i order. A. boy, aged ten, standing on a
platfonm i front of the schoolhouae in question, was amausirig
himself during the noon-hoar, and when dodging a snow-ball,
fell off the platforxn a distance of about 3 feet and broke his leg.
The platform was in front of the selvol house eirtending its en-

tire width, except on the west aide, where it fell short by the
width of one plank, which 'vas misaing.

Held, 1. The platform was not in such a state of repair and
good order as it was the duty of the sehool board to keep it.

2. The doctrine of contribuitory negligence is not to be applied
to a ehild of tender years; or, at rnost. only such reasonable ca-e
as ought to be expected f rom one of bis years is rec'uired of hii ,
and that boy was flot of the age or linderstanding sufficient ro
guard himself against the danger, and the doctrine of contribu-
tory negligence had no0 application in this caue.

3. The fact that the platform hail been unguarded on the side
i question for 25 years, and that the missing plank had been

gone for 4 or 5 yeari and that no accident had occurred there be-
fore afforded no0 better defenee to the action than did the fai3t or
probability that there are inany school platforms in a like ccndi-
tion throughout the country.

The defendants were flierefore held liable for thc injuries
suffered by the plaintiff.

TJ'ompson, K.C., for plaintiff. JIakimîn for defendants.
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EmtPEER oF Russ.\ v'. PotoRÂO

Appeal to Slipreme Courjt.-CoinsoIidatiîig heco appeals in one-
St4preme Coîtrt Act, s, 73, rides 8 apid 14.

In this ceue an order was mnade eonsolidatùxg two appeals to
the Supreme Court of Canada froni the judemeut of the Court
of Appeal for «Manitoba, proneunced on June 8, 1908, reported
ante, p. 50j6 and in 18 M.R. 56, and giving the plaintiff leave to
print one appeal case for the Supreme Court, and directing


