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Longley, J.] WALLACE v. DAVIS. [Dee. 24, 1907,

Practibe-—-Order—-Power of amendment.

Wher an order is inadvertently drawn in such a way as not
to carry out the judgment of the Court, the Court has power to
amend it so as to make it conform to the terms of the
Judgment,

The solicitor whose want of care has made the application
for amendment necessary will not be allowed costs of the apnli-
cation.

O’Hearn, for plaintiff. Kenny, for defendant.

Laurence, J.] Husnry ». HuBLEY, {Jan. 7.

Decd—Delivery—Presumption,

Defendant engaged a Crown land surveyor, whko was also
a justice of the peace, to prepare-a plan and description of a
lot of lund owned by defendant and to draw a deed of the same
to his son. The deed was written and executed by defendant
and his wife in the presence of the justice who took the wife's
acknowledgment of dower and the attestation of the witness and
returned the deed to defendant. Defendant’s son married plain-
tiff and ereeted n house on the lot of land and occupied it with
plaintift until &L rtly before his death. There was evidence to
shew that the deed was read over by the son and his wife in de-
fendant’s presenee and thet defendant agreed to record it, but
did not do so and retained possession of the deed until after
his son's death when he destroyed it. In an aetion by plaintift
on hehall of herself and her infant child, elaiming & declara-
tion that the Jands deseribed in the deed were conveyed by de-
fendant to his son and were the property of the son at the time
of his death,

field, that the re “+ion of the de-1 by defendant under the
cirenmstances ment. ved was not suffeient to rebut the pre-
simption of delivery,

Mellish, F.C.. and Kenny, for plaintiffs. Meckay, XK.C, for
defendant.




