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If the views which the present writer lias propounded iri. the
preceding section with regard to the rationale of the Engliali

to performn elsewhere, the court argued thuui "It la indisputable, that when
theatrical managers wlth large ce.pital invemted in their business, nxaking
contracte with performers of attractive talents, and relying upon such cou-
tracts to carry on the business of their theatrés, are auddely desérted by
the performérs In the middle of thoir season, the resort to actions at li'w
for damages muet fail to afford adéquate compensation. It ia net alw.ys
that the manager is dék>rived of his means of carrying on hie business, but
that hfim performers, by carrying their services to other establishments,
deprive hlm of the fruits of hie diligence and enterprime, increase the rivalry
againast him, and cause hlm an injury. It is as much hie right, If ho have
a contract to, that effect, that no other establishment shall have the services
of .hie performers, as that lie shall have them himmself. There is no hardship
te the actors in preventing the breach of thé ne* ative part of their contract,
for every man hais the right te expect to be held to him i.greement when it
was entered !it without fraud, and ho receivea the consideration lie de-
niands, and hie contract entitles him te." This décision wvas reversed
(1872) 4 Daly 250; on thé ground that thé plaintiff, being mercly the

assignée of the rights of the part-y with whoni thé defendant had made a
contract under which ho was to go te any place of amusement te which
that party miglit send hlm, had no riglit te maintain the suit. Thé re-
nmarks cf the lower court, me far as they are relevant te thé present sub-
jeet, were in nowise impugnéd.

In Daly v. Smith& (1874> 38 N.Y. Super. Ct. 158, 49 flow. Pr. 150, the
defendant who haed agreed aniong other things te act on thé stage of plain-
tîff's thentre, during three séamons. al such parts and characters as the
plaintiff mlght direct, and that without the plaintlff's consent, sihe would
not nct at any ethér place in thé city of New York during thé périod covéréd
hy thé contract wvas énjeined f rom accepting an engagement te play during
thé énsuing meason at another «New York theatre. Thé décision was put
upon thé ground that, under the circumestances theré was ne adéquate
remedy at law. where attractive public performers suddenly désert théir
employer. in thé maiddle of their géamen, minc-e they increaéé the rivalry
againit hlm by joining other establishments. Thé remarks of Daly, J., te
this eféoct in Hayes. v. 'WilUe, s&bi supra, wére approved.

This case was relled upor in M'Oaull v. Braham (1883) 16 Fed. 37,
wheré thé court fermulated thé tollowlng rule. "Contracte for thé services
of atrtists or authers ef special merit are persenal and péculiar; and when
they contain négative covenants wliich are éssential _parts of thé agreement,
as in thim cage, that thé ortists will net perform elséwhere, and the dam-
ages, ln case of violation, are incapable cf definite méamurément, théy are
such as ouglit te bé observéd in good falth and speclfically enforced In

éq anary v. RuemmeIZ <1894) 9 Misé, 558, 81 N.Y.S.R. 685, 30 N.Y.
Supp. 122, thé court, remarking that thé juriadiction cf a court cf équîty
te enforce négative stipulations in thé casé of nctora was wéll established,
granteid an injunction te restrain an oeratie singer frem perferming fer
anether manager during thé second cf two seaisons during whlch the plain-
tiff was entitled te comimand thé défendants' serrices, upon éxereielng thé
option given by thé contract. Tt was, however, héld that thé restriction
was net applicable to thé summer monthe intervening betwéen thé two
measons.

In PhiladolphMa BaIZ Club v. Lejoie, 51 Ati. 973, 202 Pa. 210, thé court
tliîs etated its resons for grantlng an injunction te reetrain a proféssional
base-ball player wliq lied sold hie services te thé plaintiff for a certain perlod


