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reai estate, and proceeded "I give the reicue of my property,
including life insurance, ta my wife and to my two yr'ungest
childron:

Hold, that the will sufflcientiy identified the policy within the
meaning of a. 160 of the Insurance Act, R.S.O. 1897, o. 203,
and operated as a valid declaration under the statute in favour
of wife and children to the exclusion of creditors.

Re Ch4esborougli, 30 O.R. 639, applied.
Held, also, that the word ''including" in the wili did flot

mean that the life insurance was a part of the residuary estate,
but that il was given i n addition to the residuary estate.

A. R. Clute, for executor,. Mlarçlt, K.O., for widow. Ha.r-
coutrt, for infants. il. C. Mo.iIa.ster, for creditors.

Divisionai Court.] VAIQVETT. -v. Fa,%sF.. [Dec. 30, 1904.
Negligence-Bilildinlg Con tract-FaeU of wlt-Àrehitect.
The defendants being desirous of building a miii obtained

fromn the owner of a iiii of the desired eharacter in the sanie
vicinity the plans used by hirn whieh hRd been prepared by
architeets; of high sitanding. andi then proeeeded to, build ini gen-
erai accordance with these plans employing au experieneed builder.
There wvaï contradictory expert evidence aé; to the mode of con-
struction and as ta the doing of nison work iii winter. After
the waljs and roof hand been conipleted rnachinery was being
brought irto the building though large door openings left un-
elosed for that purpose. Tht' %ind during a violent storiii,
rushing in through the openings fared off lhe roof and the walls
fell, the plaintiff's humband, who w'ag working nt the building
boing killed-

11l. that Ieaving the openings was nat under the eircuni-
stances a negligent net, and that there %W35 no liability iii tiet
respect,

1h14d. almo. that thïýtt was no liahility becauise of the mode of
eonstruction. even if dlefeotive. there being no patent defect or
anything in the' nature of a trap. an owner (in the absence of
.somethiing oif thât kind) heing entitled. in earrying on building-
operations. ta rely on the' plans of qualified architeets anîd the'
8kilIl of competent builders. and not béing bound at his peril ta
acquire tht' teclinical kinowledge ne~Smam. ta enable h;in to deeide
as to the' plans and tht, nature of tht' work. Judgment of
T=zEL. J., atflrmed.

Loir. McDouyal. for appellant. Ayjlesworib. K.C. for res-
pondents.


