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the parg of the plaintiff in leaving his donkey on the public highway, was no
ISWer to the action, unless the donkey’s being there was the immediate cause
the injury; and that, if they were of opinion that it was caused by thc? fault of
¢ defendant’s servant in driving too fast, or, which is the same thing, at a
SMartish pace, the mere fact of putting the ass upon the road would not bar the
PRIntiff of his action. All that is perfectly correct; for, although the ass may
ave been wrongfully there, still the defendant was bound to go along the road
at‘s“Ch a pace as would be likely to prevent mischiet. Were this not so, a man
m.lght justify the driving over goods left on a public highway, or even over a man
18 asleep there, or the purposely running against a carriage going on the
fong side of the road.” *
ince the ass was lawfully in the highway, the words “although' the ass may
. Ve been wrongfully there,” in the above passage, must mean negligently there,
"0d the argument of the Court, supposing it to be addressed directly to tl.le
’ efendant, may be stated thus: Granting that the plaintiff was neglige.nt. in
LAving the ass in the highway, and that his negligence contributed to the. injury
® NOW complains of, it was still your duty to travel along the road with due
2T€, 50 as to avoid accidents; and not having done so, you are liable for the
Mjury Tesulting. .
here js nothing in the facts to show that the defendant’s conduct was wilful,
34 the Jagt clause of the passage quoted has therefore no application to the
“ase. The passage is also open to criticism upon another ground. The argu-
°0t there suggested is, that if the defendant were not held responsiple for run-
I8 over the ass negligently, he could not be held for running over it pprposely
> wilfully, Byt that does not follow ; for the law is well settled that if a man |
“TPosely or wilfully does damage to another, contributory negligence (?f the
intiff jg not a defence.t If the act of a defendant sounds in dolus, culpa is out
€ case.
Bridge v. Grand Function Railway Co., although referred to by Baron Parlfe
SUpport of his decision, has not usually been cited as an important case in
U0ection with the rule in Davies v. Mann. It is chiefly conspicuous for the
Pport it lent to Thorogood v. Bryan,] and was an important authority for con-
®Tation in the decisions || overruling that case. '
he rule in Davies v. Mann was received with approval by the English courts,
4 has peen applied in a number of important cases,§ one of which, and the
St in which the principle was directly involved, was carried to thfe House. of
where that principle was distinctly affirmed. In one of the intervening
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