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'Wbere, bowever, it clearly appears that tire
testatas' irrtende.i bis hiein' or nexl t ki at the
dnrrtb of the tenant, or legatee for lite, snob iu.
trot waill previsit. Ihore v. Colemsan, 19 Eng.
Lawv & Eq. 19 ;Birden v. Ueo/lt, 2 Mylte &
Keen, 90; Jone8 v. Cole/

6
cf, 8 Vesey. 272 ; Say

v. t'rec!, 5 ilar, 580; Sears v. Ross9e/t, 8 Gdray,
86 ; Min (cf v. W aith, 36 Enjg. Ch. (l13 Lim. )
52. B ut wbere a testator gives property ta a
tenant for lite, and atter the deatb ut the tenant
for itfe, ta bis neat of kin, ond thero le nothing
in the' context to qualify, or in the circumstarce't
Gf the case ta excludo the ostural meaoing of
the testiitor's words, the next of àin living at his
cieatb woIl taPe ; aud if the tenant for lite be
ench next of kin, either solely, or jointly with
other persous, he will no on thîa accourte only
be excla<iod. .Srry v. Creed, 26 Eng, Cl 58~0;
1'!ioîliy v, Ysunq,, 2 M,. & K. 82 ; Jelrkinr. v,
Gower, 2 CatI. 537. Nor 'oi the use of the
word tIen, as iiitra boceory ta the "ue or de-
vise over arter tle derela cf tb" ten'ort or legatee
for jtp'rovent tbc' generi raie fi ru a rp.ying
urlc-s it is si) used ns ta Cleirly luindite that

tire riat rof loin or heirs living rît the dloth üt
tIre to rraît for lrfe are irttu f"1 by tire tesartor.

ol//oway v. 1lla ; IlVare v. Hrowe/ord, 2
1'billips-, 6'30 ; lWitarta v, RatIte, 4 K & John-

iSarn, '138. We sec' notbîrrg iu this 'oil, or in tihe
circoinrst'rnces of tIhe case, 'ohici quaîlifies tihe

ataLrierrrrng of the wordo, a-ud whlich clearly
shows tîrat the te.stator irrteodcd ta liruit tire es-
tîrte ta tbuse wlro sîrauld bc lais riglat ireirs rat tIre
deatb oft bis sou William. Cererrrnly the tuse ot
tire word ilrut, us intraductory ta tIre limitation,

dace rot indlicrete trny Bach intenrtion. Tire li'mi-
tationr is lu tee words .Ani for 'ocue t ucb
child or clrildren, or lawful issue, tlaen lu trai t
for tIre use sud hehoot ot my r'igblt beirs torever.
Obviuusly the word then la not nored iu titis clause

as au adverb et tiare, but as a c'onijonction sigui-
fyirrg, in that case, ln that evetrt, or contrrgeriCy.
If tiis ho the metaiag, tirere is uotbing ta pre-
vent tire genieral mule tran pplyirrg, snd the
worda roust he canstrued s refe ig t the ebhir8
of the testator trt the tirne of bis doath. But
the aippellante rely upan the raie li iio ion hy

lldil uhie treatise ou Wilas, page 9ff. fle
sitys: The devise or bequ' t or' pr tPorty ta the
tistator's hoirs at iîrr mnusrr thase wn raeore
6ucb at tIre timu ofe his dircease, stiless a cou-

tr'ary inteut lt obvions. But were tir r are
interveuiug entes, aird tire reiririer is Coli-
ti.rgent, it will he constraed as bavrrrg roereuce
ta tbo 'oho shiali itustain the relation of boire
at the rimeü the estate veste in possesssion An d
lu support rtf this doctrine ho crres tic/r v. Wa(ter.î,
22 l

t
ick. 563 ; Scars v. Riotof!, 8 G 'ry, 85;

ailI' / v. Bond, 4 Allen, 466; and A ,b.rtt v.
.Lh'Adtrect, 3 Ici 587. iwo of theNe crocs, Ric

t
i

v. TVrlers, aurd Ab/rh ehv. Bontd, bve tra direct
hearirrg ou the e aibject. And the tiret le vlrturrllv
overruled ina Abboit v. Bt'odotreed Brît the gen-
aral roie le reconuieed lu Sears v Ruseell, auri
strictly followeîl lu A/draft v. Brads(rcet, aud
treithor rfîthIer saggest auy sncb modification
of the mbl as that seated by NIr. ledtield.

lit thre latr case it irus docýile3 that a bequt
of lire reroaluder, atter a lite setate ta the heirs
at law of the tratatar, vel be constrîrer as roter-
ring te tîrase arba wcre sucb uît the linte ot bis

decease, unless a different jutent le pl'aiu(y ma-
nife',todl ; arrd sncb jutent j5 nat taIo beirferred
frina the tset tîrat trose ta 'oo t ris lite estate
ia given are aruong iris ireirs et I rw, or t-int a
hrquest is giron ta another heir nt law ' lu full
et any ehare site rusy ho errtited to ont ot my
estate." This conclusion r l reached rîter an
elaborate exramieratiou. ot tire autharitios, and
there la notthirrg iu the tacts of tho case, or lu
the opinion of tire court, aehich lends aoiy cot-
terrance or sanction ta the dictnru of tire ahie
aud lerrrd aurbor. If thon, as we harve en-
deavomuci ta show, ise goneral raIe of construc-
tion must prevrail iu this case, it follows tbat the
teetatoras boire at hie deatb, sud nat Iris beir'î at
tire denth rtf the teurant for lite, are eueitled ta
the reruainodr.

Thrs conclusion, lbough reacîreri by a differeut
procees, is ru subýýatrrriii har'mary 'ortb tire dle-

crsoos of tbis court, lu i2ttcr's Estateý, 1l1 rrs
381, sud Ftibl"'s .

4
pposla, 4 P. F. Sruir, 97;

ini ioth oft whlrcb tla'r,' wa r r limtat'ti ao or tu
tihe te tator's hroirs on the dc iti of tire tenant
for lito, 'itlirut lertviug tril ren, ttr istu(- sui'-
viving.ý lu tire forruer, rt evas lrcld that the re-
mailrr vL.SbO iu t/to boira ioane iately on tire
dcath oft tIre testator, arad tirat the t'uninit for lite

'oas exctaled by the express würds of' the 'oil
.-.- uy snr'vrvirg boire Irercnifater utad;' in

the latter, tbat the testaeor"s heirs, 'oho 'ocre
living ut, bis death, îoclndirig the tenanrt for lite,
tuait the remaindor undeýr the limaitaotion as a,ý
executl)ry devisee. Bat vbether the limittiona
avec ta the tesitares ieirs, in, thre ovrut of tIre
deroti of the tenant for lite witbont chu lien
living, le regardcd as arr executory devise, or a
contingent rerriaiirder, 'oi not affect or Vary the
cule et can-tructian, as5 it respects tire heim.r
rurtitlie ta trlo. Tice limitation ta tia lis
matet ho cotîstrarrI ta mar ar tb ase vba are su ;h
ta t/te testritor's dleatb, uuless a dîffereut juteraI
cleariy appo rrs. Whctlrer, îberetî'e, tire me-
mnîtîrrlr ha regarlel as crontingente or vested,

the laira of the ttstitar, 'olta wems living St his
deatb, are entitcri. ta il urîder tb ' limitationr.

Tie aperd j dismissoi, ranrd tIhe deoee ot tihs
Orph'rrre Court is aimaied, ut the Coet of the
appellant.

SUPRIiM0 COURUI 01F P/fILAIDELPIIIA.

(17rorin ire A jat Gazette.

1. A cautrct nit ta oýrv rona a rarutar busiue', tu a
Itartrootar- taýi a s inr rera'..t 0f trad'e, su. aitha igl
v ttrd if ri at, ils -cx ote'ra''rust Uc jirove by ceor arr t
ni 'r Y 't tr l ootrt aud wi(t ilot (r' irierred tramt tho

ta tof titi' sa1' ut trio gooî Witt ot a ou tiesa.
2. ýttt r ru itri su (r 'i sale, tîowooer, goal taita reqiea

troit triio vc'n uer obalt trot hol4 tour tilt ont am c oni orag
tara t or rr'r h reins', anrd lrrc wrtt ta- restratuoit tramt so

ttrinrt.

AprieaI troca the decee et thre Court of Coa-
mon PI"sas ot Philadoiphia Courtty.

Opinion by WILLASa, J., July 6îh, 1869.

IVe bave naio ratît of tht v'rlidity ut sncbi a
cortrso îo ' s 3Ljo, au tIre hil, iU t (ai'i n

a ouffidlent crsîotrta ; or aftie power of the
court ta restrrir its h,'eac bhy injonction. t)trr
dobt lu this case ar'ises from the insulicielLey

August, 1869.1

IJ. S. Rop.
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