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NOTES 0F CASES. [Chan.

Hed, that under the circumstances, and con- COLLARD v. BENNETT.
sidering, amongst other things, that the plain- Arauduîent capveyance-Hitsbanid anzd wi/e-
tiff would derive a permanent advantage fromn Statute of E/izabe/hi.
the station being retained permanently on the The defendant B., who was. carrying on a
lands conveyed by him, and which he had granted trvn uies n osse fproa
in fee, instead of simply giving the company a poe thri buness vand sese of pbu ioo esa
right of way, the words in italics had been used propty to tdghalof abosut inoo his6 bgt

in sese ndiatig prmaaiiy, he onsd-somne land which he had conveyed to his wife,eration for the conveyance would flot be per- who had been instrumental in increasing the
formed by merely ereciing the station, and earnings of her husband. It was shown that
afterwards removing it at the pleasure of the ail debts due by B. at the time of the settle-
company. ment had been paid before the 'institution of

In such a case the Court (SPRAGGE, C.) con-. this suit by the plaintiff, whose debt had ac-
sidereçl that the plaintiff would be entitled to a crued after this conveyance.
decree, referring it to the Master to inquire as Held, under the circumstances, that the plain-
to damages, or directing a restitution of thetiwanoinapsintoiectecnv-
lands, if they were not again used by the com- anc, was itdnot b eestin t ma wthe aveo

pnvyd or themroefrwic hyhdbe placing the property beyond the reach of future
conveyern io ththem.a hecmpn creditors.

It apearng n th cas tht th comany In 1877, B. being in difficulties, could flot
had, since the institution of this suit, re-occu- obtain credit. In 1878 the debt to the plaintiff
pied the lands for the purposes of the station, was contracted, and in the samne year B. made
that fact was to be recited in the decree, and additions to the house on the land, which he
leave reserved to the plaintiff to move in paid for.
the cause should the company subsequently Hold, that in this respect the case came with-
discontinue the use of these lands for theiri ntepicpeo acsnv ora,1 r

station.156.
Be/hiune, Q. C., for plaintiff. Be/hune, Q.C., for plaintif.
W Casse/s, for defendants. W Casse/s, for defendant.

PETER KIN V. MACFARLANE.

NVo/ice of /i/le.

The rule laid dow'i in Barnhari v. Green-
.rhields, 9 Moore, P. C. 36, that a purchaser of
lands isnot bound to attend to vague rumiors, or
to statements by mere strangers, but that a no-
tice to be biriding must be given by some person
interested in the estate, has flot been strictly
observed in this country.

When a purchaser bas such notice as to affect
hie conscience, so as to make it inequitable in
him to purchase, and take, and register a con-
veyance to, himself, having at the same time
knowledge that its effect would be, if allowed
to stand, to defeat a titie known by him to ex-
ist in another, hiz comeyance will not be al-
loweil to prevail against such title.

Boyd, Q.C., for plaintif.
Moss, for defendant.

JOIINSTON v. REID.

Consolidation of inor/gages- Valuable conuid-
eration.

The rule that a mortgage shail flot be re-deemed in respect of one mortgage, without
being redeemed also as to another mortgage of
the same mortgagee's, applies as well in a suit
to purchase as to redeem.

In such a case the property embraced in one
mortgage realized more than sufficient to dis-
charge such mortgage. The plaitiif, having
obtained execution against the lands of the
mortgagor, took a mortgage on the lands coni-
prised in the other mortgage of the defendant,
which was registered a fter it, but without nntice
thereof.-

Held, (i) that the defendant had flot the right,
as against the plaintift, to consolidate his mort-
gages, and make good the loss on the second,
out of the surplus on the first, salé, the policY
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