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the verdict of the coromer’s jury was that
the explosion was caused by a Chinaman

passing towards the face of No. 10 level.
If the accident was caused In this way, in
my opindon, it was due to the gross ignor-
ance or carelessness of the sald Chinaman.

9. My experience gained as inspector and
miner has led me to the firm conviction
that the employment of Chinese belvuw
ground in coal mines endangers in a high
degree the lves and limbs of the other
miners employed in such mines. While
many Chinese miners can speak some Eng-
lish, one never can be sure that, al the
time of danger, they will clearly under-
stand orders given to them, which need to
be exactly carried out in order to avert a
catastrophe.

10. My experience also is that Chinese
miners, as a class, stubbornly adhere to
their own ways of working in coal mines
notwithstanding all efforts to convince
them of their danger, of which I will give
gome examples:

() On the 9th of August, 1807, a China-
man was killed in No. 4 slope. He had
been directed to keep on the traveling road,
but persisted In walking between the ralls
and was killed by the cars, as appears by
the report of tie then inspector of mines.

(b) On the 10th of November, 1902, a
Chinaman pamed On How was killed in
No. § shaft by a fall of rock. A post had
been placed to keep the overhead rock
from falling amd, without any necessity for
&0 doing, he stupidly knocked away the
post and the rock at once fell on his head
and killed him,
(¢) On the 29th of June, 1900,
Armstrong, a fireman in No. 6 shaft,
attending to the reconstruction of
lengths of brattice, which had
knocked down by a shot in a stall, when 2
Chinaman named Wong Wing took his
light to the return side of the brattlce, on
which side the gas had accumulated. The
inevitable resuit was explosion
of gas occurred, which fireman
and the Chinaman. This acident was
directly owing to the gross ignorance or
carclessness of the Chinamaun.

(d) On the 27th of October, 1002, an ex-
plosion took place in shaft No. 5, under the
following eircumstances, which I ascertain-
ed by finvestigation on the spot as inspect-
or as aforesand: fireman noticed that
there was considerable gas in the portlon
of the mine in which he found a China-
man using a naked light, although he was
provided with a safety lamp. The fire-
man took the naked lght from the China-
man and instructed him not to use it there
again on account of the presence of gas,
and made him use his safety lamp. After
the Chinaman put down

William
was
two

been

that an
burned the

o
he

the fireman left,
his safety lamp and made use agaln of
a naked light, with the result that the

gas was ignited and the Chinaman was so
geverely Injured by the explosion that he
died within ten days.

11. On the fourth day of May, 1903, an
Act of the Legislature of British Columbia

further amend the Coal Mines Regula-
tion Aect, came Into force. By section 2
of saia amending Act, Rule 34 of the Coal
Mines Regulation Act has been re-enacted,
s0 that it now provides, among other things
that no Chinamen shall be employed below
ground in a coal mine in this province.

12. On the 18th day of July, 1903, I duly
notified the defendant company to discon-
tinue employing Chinamen below ground in
thelr said mines, but, notwithstanding
said notice, the company persists in employ
ing Chinamen below ground in said mines
as set out in paragraph 5 of this affidavit,

On the 22nd day of July, 1903, an In-

to

13.
formation was laid by me against F. D.
Little, the manager of the mines of the

defendant company at Unlon, charging him
with employing or permitting to be em-
ployey below ground in sald mines certain
Chinamen contrary to the provisions of
the Coal Mines Regulation Act. The sald
Little was, on the 24th day of July last,
conviceted and filned; but notwithstanding
sald convietion, the defendant company,
since the date of said conviction, have per-
sisted in employing from day to day in
their mines at Unlon the number of China-
wen mentioned In paragraph 5 hereof,

14, In my opinion, based upon my ex-
perience as Inspector and miner, unless the
defendant company is restrained from em
ploying Chinamen below ground in said
mines, there Is imminent danger of acel-
dent occurring which may cause the loss of
many lives.

(8gd.) THOMAS MORGAN,

Sworn at Vietoria, British Columbla, this
15th day of September, A, D., 1903, before
me,

(8gd.) FRANK HIGGINS,

A Commissioner for taking affidavits with-

in British Columbia,
Mr. Lauxten—These papers only reached
me I:tt-‘. last night. On the affldavit itself
I submit it Is not a matter which should

he brought on In vacation; it is not a mat-
ter that under the rules requires to be im-
mediately or promptly heard. There is
nothing shown In the affidavit why it
could not equally as well have been
brought on as soon as the vacation I8 over.
There is no immediate danger threatened
to anybody’s property, or anything of that
ft-rl. It Las been golug on now as it has
for a number of years; why then Is it
necessary a fortnight before the end of the
vacation to apply to the court for an In-
terlocutory ‘njunction? 1 submit it 1s
clearly not a case which should have been

brought on in vaecation Also, there is a
vood deal of controversial matter in this
affidavit of Mr. Morgan that 1s filed here,
and absolutely mo opportunity of getting
any affidavit In answer to it.

His Lordship—There is only one state-
ment of vital Importance, namely, that
Chinese are employed there. The rest of

it is I!I--rt'l,\' collateral matter which does
not affect the merits of this case as far
us I can understand it.

Mr. Luxton—I presume my friend wlil

argue on the statements contalned in the




