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member for Quecn's, P. E. I, (Mr. Davies), under
which law is a man to act and be licensed ? With
those two laws in force, standing side by side, and with the
matter still unsettled, grave conflicts would arise, which
even the submission of the proposed case to the Privy
Council would not overcome. But if the necessity has
ceased to exist, let us place the matter in the position
which it occupied before, and strengthen, if we can,
the bands of the Provincial Legislatures to keep the trade
within proper bounds, and in so doing we willbe guarding
provincial rights, which, I fear, there is too much disposition
to assail. In that event, no confliet can occur. Under present
circumstances, the Act of1883 is unnecessary, and the ground
is covered by the Crooks Act of Ontario, and legislation
already passed by the Provinces of Quebec, New Brunswick
and Nova Scotia. We will do more. The city of St. John, in
the district I have the honour to represent, founded by Royal
charter, has itself possessed for nearly a hundred years, the
right to regulate licenses, and the Act of 1883 would sweep
away that right. That Act, i herefore, was Dot only an interfer-
ence with provincial rights, but with rights and privileges
granted to that city by its charter. It is for that reason,
and because I believe the power is vested in the Provincial
Legislatures, and that the necessity for the Act las been
shown to have passed away, I support the motion. The only
argument put forward last yearwas, that in order to prevent
the traffie running riot through the country, a Dominion Act
was necessary. Now, we find by the solemn decision of the
highest tribunal of the Empire such is not the case, but that
the laws of the Province are sufficient. Then, lot us averti
the conflict which is otherwise inevitable, and let thel
licensing question remain within provincial jurisdiction, and
hy doing so we will preserve to evory Province its indeper-
dence and its Provincial rights.

Mr. FAIRBANK. Up to this hour, this discussion has
been carried on, I believe, exclusively by gentlemen learned
in the law. It may not be amiss, even at this late hour, to
devote a f ew moments to considering how this question
resents itself to one not learned in the law-to a layman.
he roposition to repeal the Dominion License Act

naturally r aises the question of the circumstances under
which that law was enacted, what evil was to be remediod by
it, what good was to be accomplished by it, on what ground
d.d it rest? Fortunately, Sir, we are not left in any doubt
up(n this matter. The reasons for the law and the neces-
sity for it we:e rccorded, officially recorded,and we have them
where they may be referred to at all timcs. Not to go back
to the unofficial records of what occurred near Toronto, as
recorded in the Mail newspaper, on the 2nd June, 1882,
but relying on the records which no man can dispute,,
which no man can claim to be unfair, we corne down,
Sir, to a period, not of ancient history, to nothing that is
contained in the old books, but a period of only one year
ago, and we find a paragraph in the Speech from the Throne
claiming that this law was necessary in order to prevent
the unrestrained sale of intoxicating liquors. At a very
little laiter period, we are gii en further information upon
this subject; and bere, Sir, I am compolled, somewhat
reluctantly, to repeat what has been read iu parts several
times during the debate, but it perhaps is something which
will stand repeating two or thrce times. It occurs to me
that some hon. gentlemen do not understand yet. I
refer to the statement made by the Prime Minister a year
ago, as to the grour.d upon which this legislation was based.
lie îaid:

;'That subject was fnot willingly undertaken by the pi sient Government
rney were quite satisfied thiat the law, as it obtunaain the different Pro-
vinces, should be continued They were quite satisfied that each
Province should, so fr as the law would allow it to enact such Statutes,
deal with the subject of shop, tavern and gsalon lienses. Neithier the
Government nor the Parliament of Canada, I take it, wish to interfere;
and it was only when the decision which was given in June last on the
bcott Act, a Dominion Act, and when the subject was forced open
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them, that they thought it iheir duty to bring it before Parliament. I
never had any doubt that when the question was brought before the
courts, it would be decided that the Provincial Legislatures had no right
whatever to deal with that subject, except for revenue purposes, for the
purpose of imposing taxation for provincial or municipal purposes.

* *l**Now it is quite clear that if the Dominionarliament had the
right to paso the Scott Act, it had the exclusive rig tbecause there is
no currer.t jurisdiction in the British Nrth America Act on that sub-
ject; and when the constitutionalhty of that Act was decided against by
the 8upreme Court of New Brunswick, the Dominion Government-I
being a member of that Governmeet-in order that the question might
be settled, in order that we might get the highest final decision on that
point, we came te Parliament to get a vote of money for the purpose of
paying counsel on both sides •0*• It is quite clear te every lawyer,
and any man who is not a lawyer wh a reads the judgment will see that
the very reasons on which the t'rivy Council decided that this Parliament
had the right te deal with the Scott Act are the reasons showing that
the Provincial Legislature of Ontario had not a right to deal with that
snbject under the Crooks Act, except as a matter of revenue for munici-
pal *- provincial purposes. The hon. gentleman says that we should
have allowed the matter to stand over until it was flnally decided. Sir,
if there be any value in that decision, and there is every value in it,
because it is the la w of the land, there is no check at this momentbin the
Province ei Ontario against the unlimited, unrestrained sale of intoxi-
cating liquors. This is not a matter we can play with. It is not a
matter of policy; it is a matter of necessity. If we wish te prevent the
unrestrained sale of intoxicating liquors we must legislate immediately
for i take it that any min in this city or in any other part of Ontario
can open his saloon and sell lihpors, and there is not a court in the
world can prevent his doing it.'

Here, Sir, we have the ground of the entire legislation and
the necessity for it. N ow, vas that the true ground or was it
not ? ls there any hon. gentleman on the opposite aide
prepared to say it was not truth? If it was the true ground
thirteen months ago what is the basis to-day ? Are
they not forced into fthe position of cither acknowledging
that the representations made then were not true, (r
the representations made to-day are not true? From
the date of Confederation until that time during a period
of sixteen years, the Provinces have exercised this power,
and it therefore required strong reasons for changing
it. It was contended that the decision did not affect
this power, but the Dominion Act which was passed. Before
it went into effect another decision was given by the same
highest tribunal in the Empire-a decision clear and distinct
-that the Provinces have the power to regulato and control
the traffic. Therefore, the entire ground was swept from
under the Dominion Act. Its entire foundation was des-
troyed, and I fanov that to-day it might not be improperly
designated the balloon Act, because the ground work is all
gone. The Crooks Act has been described as not being
worth the paper it is written on. la this true? l it not
decided to bej of the same valuo as the English law, and
who eau estimate the value of England's laws to the entire
Empire, to the world. The question thon arises, is there con-
current jurisdiction. The hon. member for Glengarry (Mr.
Macmaster) said it was the duty ofevery member to expound
constitutional law. I will not do it, I ani not a lawyer, but
I -wili quote a high constitutional lawyer, the right hon.
Sir John A. Macdonald. H1e states that there is no
concurrent jurisdiction under the British North America
Act on this subject, and I hope hon. gentlemen wiil accept
the authority. The Government of the Dominion and tho
Provinces have not the same power, ho states, and I notice
that this view was entertained by a gentleman in Ontario
who holds the same political views as hon.gentlemen opposite.
Recently the leader of tie Opposition in the Ontario Legiks-
lature moved an amendment in which ho stated that lhe
Provinces had the exclusive jurisdiction and his followers ail
supported it. Under these circumstances, Sir, should not the
Dominion Act be considered as dead? May the present
motion be not considered as one to give it a decnt burial T
The authority of the Province has been thoroughly estab-
lished; is it wise t press the matter further ? When the
alleged foundation and necessity of the Act is ail gone,
onght this to be pressed, in the mere hope of creating co-
fuion by establishing a double power ? L there any pride in
this matter? h there any pride lu having given an opilion
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