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that waa a question which was not considered by the Iearned
County Court Judge: perhaps th~e point was not plaînly made
before him; and asredly such cases as Beam v. Beatty (1902), 4
O.L.R. 554, could not have been brought to his attention.

Such cases compel the Court, as a xnatter of law, to ronsider
that contracts "such as the Courts cmn pronounice to be to theïr
prejudice" are voici when madle by infants; that their obligation,
"twith a penalty, even for necessaries, is absolutely void," So
that the re-al question was, first,whether the contracts in questui
were void or only voidable: to be followed, if voici, by the second
and concluding question, whether anything had taken place ivhieh
prevented the plaintiff fromn recovering the money paid by hinm
under such void contracts.

The plaintiff was but a lad of 18 years when the defeudants
iindueed him to buy the land in.question and to, aigri a contract
for the purchase of it and payment of the purchase-money (aUl
during minority), with a forfeiture clause, under which, thougli
lie miglit have paid ail but the last mite, he might lose the land
and ail that he hiad paid upon it.

The defendants must have known the lad %vas legaily ixicom-
petent te contract; that he could not reseli, however rapid niit
be the decline or the rise in value of bis purchiase; that his hands
were tied by his iinfancy so that he could not borrow te pey thce
pure ha8e-money or otherwise save his purchase, if even at tii.
lait moment lie hiad flot the means to pay, no matter how much
bail been paid before; they knew bis position in life, and that,
if sickiness or ânyýthing else prevented Min from earning enougli te
mnake the payments, they were binding hlm te permit them te
retake thle land and retain all the payments he had made upon kt.
In these circumstances, it was not possible for any one to con~-
tend thiat the contracts were net prejudiciai to the infant.

And, being void, the plaintiff miglit rec,(over the mioney pail
uiuler the contracta, unlessi lie had received valuable considera..
tien for thei; or unlesq it bas been shewn that, after the plaintiff
attained bis majority, a new contract, binding in law or equity,
was made by3 Iilmr, an([ the paid money applied upon it; but no
conuideration was received, and complete substantial restitution
could be made: and there was ne contention that any sucli new
contraet was made.

The appeal should be allowed aud judgment should lie eutered
fur the plaintiff witi dlainages in the ameunt paid by the plain-.
tiff te the defendants under the contract, and with cesta ef the
action and of the appeal.


