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FITZLER ADvERTi8iNG Co. v. Dupuis-FALCONBRIDGE, C.J.K.B.
-Nov. 17.

AcSunt - Reference - Procedure -Direction to File Siate-
,ni of Accounit-Selted Account-Surcharge.1--Appeal by the
ulutiffs froma a ruling of the Local Master at Sandwich, upon
refereuce to take accounts, that the plaintiffs should file a
itemnent of account. The appeal was heard 'In the Weekly
>urt at Toronto. FALCONBRIDGE, C.J.K.B., in a written
dgment, said that the formai judgment, as varied by the Divi-
mnal Court, was ail that he had any right to regard, and it left
e matter absolutely at large. The Master seemed to, have
ooeeded in an entirely regular way-and the true method of
termining the amount due, if any, was Wo find out what the
itiffs paid. If they had a settled account, it was for them to
ege and prove it. It was not easy to see how the defendant,

uld surcharge and falsify on accounts presented as the plain-
!s insisted they ought to be presented. To give effeet to, the

intiffs' contention would be virtually, to try here some of the
atters which had been referred to the Master. His direction ini
e promises seemed quite proper and reasonable. Appeal dis-
ised. Costs to the defendant in any event. T. Mercer
orton, for the plaintiffs. H. J. Scott, K.C., for the defendant.

YLA V. RA,ýTPORITAGE LUMBER CO. ANI) FRASERt-LNNOX, J.
-Nov. 17.

Trespass - Timber - Conversion - Damagea - Lvidenicc -

Punerclaim.]-The plaintiff claimed $4,OOO for trespass to lantd
,d conversion of timber etc. The defendan<tits deniied thie plai-
r.s titi. and dîsputed their liability; the de(,fendlant company
ought into Court $236.72) and counterclaimed W ove $225.
,ie action was tried without a jury at Port Arthiur. LENNox,
1 u a written judgment, said thait thle plaintiff had establishied
mause of action. Thiere was no certain rneasure of daýmages;- but,
en with this admitted, and thie spevculative character of the.

intiff's inining righits kept in mmid, miuel of thie evidence for
e plaintiff, lu addition Wo 1)i1 r.athe hazy, was very exagger-
ed. The estimate of dama > made by thie plaintiff's ehief
tness and Canadian representative, J. S. Whiting, when lie
omoted an action for Mrs. Whiting somne years ago, oughit to
,ady one who attempted Wo follow the figures t4 tlit, dizzy hieights


