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their grain that might f rom time to time be stored there, up to a
limit of $200,0OO. The value of the plaintifs' grain, including
the cargo of the IlKewatin," was $228,0l98.45. llad notice been
given to the plaintifs, they would have increased the amounit of
their insurance to the fulil value of their grain, and so would flot
have sustained loss.

There is very littie ini dispute between the parties upon ques-
tions of fact...

The defendants state their position to be this. The only dam-
ages the plaintifs seck to recover are those arising £ rom alleged
short insurance, and the defendants say that the plaintiffs at the
time of the fire already were fully proteeted by insurance, and
they should have colleeted from the insurers up te, the fuit
amnount of the loss.

The policy in favour of the plaintifs was one issued by
Liloyds, and it was in the main a marine poliey, eovering gr-ain
afloat, shipments to bo valued at amount of învoice mntil other-
wise deelared, and thon at the amioujnt declared. The polîey, con-
tained the clause, IlTo pay average irrespective of per-eentagos."
The word "average" is, no doubt, used as meaning loss or dlam-
age. It is a word used in marine iinsurance; and, so usedl, the
cl ause means that, even if the charge ulpon the property inmqured
was only a small. pereentage, the! insurers would pay thie losa.
The word is not used in eonneetion wNith fire losses on landf. $ee
(Chaliiiers ani Owen on Marine Iuazv,2uid ud.. pp. 92. 146.
164.

The policy provided very iaef l, inrferPn( o l osx bY
diperils of the sea," and then vontains the following:

"We further vertify that this p)olieyN coIverýs, with London
Lioyds uinderwr-itýr-s and or Compaies)lllý the lire risk oni gr-ain ini
any Canadian elevator exveepting it heinge undelrstood ani
agreed that the undrwites eeunder till flot he hiabl for,
more than $200,000 at any oneC timec in "'N' one elevator.

" It is undi(erst(od and agreced t hat ani'y lusses arising on trns-
lake or river risks shial ho settledl according to the mievs andi
us8ages of the biake Und1(erwriters Association, but any losN whivh
may ar'ise or1-cu in any clvtrshahl bustt in conoiriity
with the mules andl usages of compan;1iies . . . compris-iing the
Canadian Fire Undier-witers As-sociation."

The ioss in question arose by firev in an1 elevNator- ixot xptd
and the risk attached.

The plaintiffs settled wvith the, insuriancve comipanies, ami ae-
cepted the adjustnient as if it -was a los thiat hiappIenled at sca


