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lVil!~nisiu< iion .pp<uni»ù i <f Trus (i npoiîas K.

of Ex<e cutor ond Appoiniiiuni of 1ndividuals7 oiE. r lr
Pifret as to Truiship.

Applicat ion by the National Trust C'ompany, ullon origiînat-
ing notiou, foi- an order determiining a question arising upoîi
the cosrcto f the wilI and, two eodicils thereto of l)avid
ILMesgo, eosd

G. IL Watson, K.C., for thie conipany, and for the daugliter-
andi granddaughter of the tosuttor.

C~. li. D unbar, for tht'exutr nanied in tht'- sconid rdr

MIDT)LETON, J.:-A luiewht troublesonme que'stiont arises on
the wvill of thé late D)avid 11. Messenger, w ho iti ou tht' ;rd
August, 1913. IBy bis wvill ho appointed th National Trust

(ioipaiyexentr atitrute ofhî wil.Throughout hospeaks,
of thi, coxnpany* as i, "executor and trusteu." le directs lis
.,ext'cutor, anti truister'' to pay bis det. lis property is ienv
given to bis execý,(utor and truster,'' to be field anti disposeti of
1)y suehi "*exeerutoi- anti t rustr'' uipol cetitusts. The e'(x-
gevutor andi trustee'' shall, ftrcralisation,. holi fhlic prt
diuin the lifetinie of th,, tuestator's dautghitur, and shiah p;ty

lier the ineome. Upon tht' drvath of I- dtiugliter, if' thegrnd
tiaughter survives, it slial pa ' ber the ineorno, andi after ht'r

devath. evn issue. lier issue is to take. lu eful of issue,
the rnioney gors to) vehar'itiv8

By eodicil dateti the 14ith Peeenihtr, Mrs. ('assid ',v ihe testa
tor's housekeeper, is given the. testator's houise for life. Shei'
also givenýi the încomne frorn the testator's estate within Ontario,
for life' The, testator then dirtects bisi "eeuor'o ilvi-st andi

keep investeti the ustate f romih thv invoie is to bit dvriveti1

during thle lifetirne of Mrs. ('assidy, ant i poni her duath theseNd
assets are to lie disposed o>f by- his "eeuosantid ute"l
the inanner provideti for by the( will.

By a subsequent codicil, dateti the '21st Oetober, 1907, the

appointment of the National Tr-ust ('ompanyx as "executor", is
revoked, and, insteati, two personal, frienda are nameti aut exeeu-
tors. Save as to this, thr will andi for-mer codieil are eonfirmeti.


