
Thec

Ontario Weekly Notes

Vol. V. TORONTO, NOVEMB ER 28, 1913. No. 10

APPELIiATE DIVISION.

NovFiBER 17TH, 1913.

*ONTARIO ASPIIALT BLOCK CO. v. MONTREUIL.

Yendor and Purchasýer--Con1ract for Sýa1e of Land-Mistakre as
to Yendor's Tîtle--iÀfe Est ate in Lieit of Fec in Lad-
Imprvements M1ade by Pwýirchasr-Action for Specific Per-
formniie-Part Performance with Abatement iib PrÎce-
Inquir, as to Title-Rights of Rýerainidermen--Vendor's
Breackh of Tni.st-Damges for Breach of Con fract s far as
not Perforned.

Appeal by the defendant from the judgment Of ,EN NOX, J.,
4 O.W.N. 1174.

The appead was heard by MEREDITH, C.J.O., MACrIAMN,
MAGEE> and 110DxINS, JJ.A.

M. K. Gowan, K.C., and J. W. Pickup, for theo defendant.
D. L. MéCarthy, K.Ç., and J. H. Rodd, for the pl1aintiff coi-

pany.

The judgment of the -Court wa3 delivered 1by MEREITHr,
C.J.O. (after setting out the facts) :-Uipon the argument of the
appeal, it was contended by counsel for the appellant that spe-
ile performance to the extent to which it has been adIjudged

ouglit not to have been awarded, because: (1) it was not in the
contemplation of thie parties, when the lease was made. that
anything but the whole of the land shouùId be sold, aifd that, as
it ia impossible for the appellant to eonvey anything but his' lîfe
estate and ancli interest as lie lias iu the water lot, the contract
should have been held tW have beenl entered inito owing to a

*To) le itrptd in the. Ontarlo IAwv Peports.
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