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I shotild not have reachedi that conclusion upon the evi-

dence. As the Chancellor points out, the property was a

difficult 011e to dispose of ini any way, and there wae littie

or no market for land in Gananoque, where the mortgaged

property is situate, or for such a sized bouse as was on it.

The main part of the property eonsisted of a brick yard

whieli was not being operated, and had not been since 1910;

and the valuation of it as a going cencern, sucli as that

made by the witness Bechtel, forins no adequate guide as to

its value in its then condition. As bas been said, the bouse

was too large for the property, and it was, therefore, diffi-

cuit if nlot impossible to llnd a purchaser for it at anything

like what it cost to build it. The village lots had been laid

down on a registered plan, with streets runnîng through the

subdivision. No one suggested that the lots oould have been

sold separately; and the value placed upon tbem was based

upon their being used as one porcel for grazing purposes--

whieh eould not be done unless these streets were closed.

The mortgage was for $4,000, and was made on the 2Oth

of November, 1908. The principal was payable in annual

instalments of $500, ond interest at the rate of six per cent.

was payable anxfually.
Nothing has been paid on account of the principal, and

of the interest only that for the first year. The eappellant

waýs unable to raise money to, pay off the mortgage; bis ef-

forts to seli the mortgaged property had resulted in f ailure;

and even alter the sale under the power, the purehoser was

willing and offered to lot the appellant have the p'roperty

'back at what lie had bought it for, but neither the appella-nt

nor his creditors availed themselves of theé offer.

These latter facts, in my view, afford more cogent evi-

dence against the contention of the appellant than the opin-

ions, more or less speculative, as to the value o! the mortgaged

properties expressed by the witnesses called on bis behaaf.

Even if the Chanccllor's view as ta> the loss sustained

by not selling in parcels is to be oceepted, I agree in bis

conclusion that in the circumstances o! the osse the respond-

ent is not chargeable with the loss.
Ald3reh v. Canada Permanent (1897), 24 A. R1. 193, is

not an authority for holding that in the circunistances of

this ease it was the duty o! the responclent to seil in parcels;

and that for the reason mentioned by the Chancellor at the

conclusion of his judginent. The xnortgaged propcrty in


