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and of thé- îon-1)payn11int of' - rent," the piainiît iii enitlt-i ti

have the lease ior-fcdted(.

The defendaiîis contend that thev ivere tiot oblige,1 un-
eo>nditionally to commence operatîons on or heforý Ist
November, 1902. bit that it; ias optional with themi eït her
do so or to paY . - $6 a niontb tintil the eTUCIf

teto-1 operations.

T1he facts are flot in dispute. The defendaiîts didl not
comneoperations on or helore lst NovŽmber, 1902, but.

iii lieu thei'cof, paid to the plaintiff, who a-etei sanie.
the monthly sv.m., ngreed upon. comiputed frorn th- datew Of
the lease down to Rst X\overm ber, 1902; tho-y aiso paid furtber-
sains accruing dtuc after Ist November, 1902, thie lasI O uc
payments, so far as appeared at the trial, heing an item1>
of $36 paid on 2-iti January, 1905. Evidentl\ somev arieau,
had aeiutitlatedl, for defendants bring into Couirt $21G.
wyhieh they say satî.,fles ail nioneys owing up 10 thie coni-
inencement of this action, but the plaintiff refiuSs to acp
the same, contening that lie is entitled to hiave the leaset
deelared at an end. This contention hie rests on ilt fv11Qoi-
ing grouinds,: (a) brearh of eovenant to commence operatio'n-
on or beor Tt N em r,1902; (b) non-pa«ymenit Of rent:
(e) the deedns'esn or 6 rnonths to operate.

AS to the -fiat grlounid 1 do not cýonstruew the,
icoVenlanlt as an unconditional one to nake sucbl commence.-
nment, but an alternative eoveliant to do one of two ýlhing>.
nainely. either to niake such, eommiencement or be p».y $fi
a inouth froni the date of the lease unti!lt Novuier
1902.

When a person, as here. îs bound to perforni one of twik
things, lie may eleet -whieh he will perform: La ' ton v. Poug-
lau, 1 DT)oug. 16. The defendants have letdnoV to coin-
Tneneo >eainbut to pay the inonthly 'l's. O give
effeet to the plaintiff's contention would involve disregar-ding
thew rd '-or will pay to tic lessor or bis assignis t iic ýinî
of $6 a înonth froîn the date hereof untbu operatimi, are

eomenedon thie saidl prermises." These wordls arc part
or tht. eovenant. thev re.presencrt part of tbe contract bewven
tlié parties, auw roe efe must 1w given to thieni. The
lhitintifT basý lnt th(, rgtn el(eot Wbieh tijng the dc(fe-nd-
;mtýzim hon perform. Suech is, netb tht cnract. The leSsee

eoenntdto dlo one of two tinigs,-nob theo on.) whlieh the
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