
The judgmen or the is i4il Coumrt

TRTJ. By tht ers of the -ontdc Ucplini
%ms titici to a perfect titie and the defemnan comnmi

to assert on o the tr-ial that1 I h ld al god tiile, eithey-
b\ i itie or- ley posVin ildci thesc n cirmn,1MW<ýe8

tho lintiiitt's riniainiing in possession ý;ho1d lnot bit hedii
id) be a waiver of his righit t nss upon a good title being
s]h1ew-n. Wiver i s a ques(ýt ion of int ien tionii, i 1), de-t er nn
fromn the asof the party, and il seemimpssbl to holjý
ihat Ille purchaser. bas walivcd b1is rigbbt to a go,1d ltle hy.
auts dfonc, ait tile whcnl hei was i1lsiStimg UPon a go od t it1ý.
bcing Shcwn, amil the vendoifr was insisimn thlat his righýt

Was pcrfecbly goodi: Rie Gloag' and ilr,23) Ch1. 1). 30
Tihe ques.ýtion of waivcr was the only quesýtion iipon) the
picadlings eesttn a trial, alnd, 11a1( iitinot beenl rilistqI.
judgment iniglit have heen obbained iupon a motion. for lite

milyv other question raise-d uponl thele digwhh ol
lie disposcd of 11-or fb question of titIv had h1-1- ete1
miiied, %vas flhat of titie, ani that would biave been- referredl
te the Ma1steýr uipon motion on flic plendt(iigs. llaving failed1
u1ponl the qusinof waicr thrfoe l1wdfendanIt MWat
puy the cosîs of 'Icv hearing.

Thevre shotild also be ai general reference as to ltle t')

enable plaintiff to make, tille cither frroin VanNorinan or hv.
possession, the batter buing a titie wiehol a prherMay b>

eonpelled Io take if Ut man Pw satisfautorily sbbise
Scott v. N\ixon, 3 Pr. & Walr. 388: Gaines v. Bonnor, 33 W
R1. 64; Dartf V. & P., 601 ed., P. 462.

An ac-couint Sholfl not hav hen di~ted asý tg) prv~

1it . There is ilothinig in the plleadings or eîec
taike4 this case orut of the generail ruie which1 restrigts tjb,
dainages of a prhsrto thie costs of thinvsigto of
the ltle: Ba;ini v. Folthcrgill, L . Il. L . 207. Nor 8s

there anyýthing te bring it wviibihi e bc doctrine of Flngel V.
Fitch, L. R. 3 Q. B. 3l1., andl -4 Q. B. 6;59. Se is W'illiam 8 ,
y. Gleiuton, . L1R. 1 Ch. 209, aind Day v. Singletonl, 18
2 Ch. 320, 332-3.

The rie followed in the old ca'ise of MilOsoin v. Words,
worth, 2 Sw. 365, and stated b)y Sugden, 141h ed., p.
34,7, is that which still prevails in the absence of fraud Or
othevr specia1 circuiinstances....

hereferenee should be as to tille, and when a goodý
title was first shewn. The plaintif? shQuld bave coste or t),.


