
[OCTOBER lS1th, 1888.THE 'WEEK.

perliape raise another nice question as to the length of time which muetý

intervene between the disposition or resolve to kill and the doing the

deed, in onder to make the former "lmalice af orethouglit. "

BUT accepting, as did the jury, the view that the crime was man-

alaugliter, flot murder, it is still difficuit to doubt that it was mansiaugliter

in ite most aggravated and unprovoked form. To most minds the deed, as;

described in evidence, differs widely, almost toto coelo from the case ia.

which, for instance, two men of nearly equal strength quarrel, and one, in.

the heat of ungovernable rage, deals the other a death blow. Yet in the

latter cage, tie culprit would ordinarily think himself fortunate if he

esc4I.pPýd with a five-yvars Sentence. The great enil of puimihinent, tic pro-

tectio)n of society, could hardly be gaiaed by a sligliter punishment-one

that would ilupress lekes dt-eply upon the minds of other passionate men the

necesmity of seýlf-c,)titrol. Few thinus certainly could bo more undes4irahie

than that the terrons of the law should be in any degree lessened for unfeel-

ing wretches of the class to which the convict in the case in question

bolongs. Ln ge saying, nothing us farther from our intentions than to

cniticise in any unfriendly spirit the action of the court. The responsibili-

tis of the judge in such cases are tremendous. No one, se far as we are

aware, bas the slightest doubt that the judge in this case acted most con-

scientieusly and under a solemn sense of responsibility. Neventhelees, it,

is not only conceivable, but highly probable-may we not say morally'

osrtain-that maany another judge in bis place would have felt bound to.

infliot a penalty twice or four times as severe. Iu England, witi its unim-

peachable judiciary, it je flot unusual to read of sentences imposed by dif-

ferentjudges, or by the same judge in different cases, in which the diepro.

Portion between crimes and punisiments strikes the common sense of the

publie as glaning and sometimes astounding. The fact that suoh discrep-

anoies can cSur under the beet judioial system in the werld shows how far

civilization is yet from having attained an ideal perfection in the adminis-

tration of justice. Lt aIso suggests the query wistier it would net be poa-

sible, and if se, in the intereets of even-handed justice, te have the propo--

tions between crime and punisiment more closely defined, and legs

margin 1sf t for the discretion of magistrates and judges. The question

'would be a good oe for a jurist te diseuse. ,

APTER the above notes were sent te press, the papers brouglit the intel-

ligence that the convict Buckley had been recalled into court, and the:

period of hie sentence extended from fi ve te fif teen ysars. The ground of

thus revisien was the previeus bad record of the prisoner. This had net

been inquired into on the trial, inasmucli as the indictment was for murder,

the penalty for which-death-could not be affected by any snob considera-

tien. But under the verdict of "lmanelaughter," the question of previeus

conduct became an important factor in determining the severity of the

sentence. The extended sentence will muci better accord with the ordi-

nary sense ef justice in the case, and it is te be presumed that the learnsd

judges knew what was lawful for them. in the premises. Meanwhile the

above observations with regard te the element of uncertainty in the

administration of justice, preduced by the introduction of the fluctuating,

factors of individual judgment and feeling jute the equation of punieliment

and crime, are still pertinent. Lt is obvious thât, apart from the question

of past record, another judge, squally able and conscientieus, miglthave in

the firet instance made the sentence fif teen on twenty-five years instead of

five. If we add eue other reflection which suggests itself, it is in ne

captieus moed. Lt sem, at firet thouglit, somewhat illogical that if five

years' penal servitude was sufficient punieliment for the crime before the

court, ten years more should be added in view of previeus offences, which

were net properly before the court, but for which adequate punishment

had, presumably, been previeusly inflicted. This may simply show, how-

ever, that the protectionof the public from a dangerous character is a con-

sideration of more weight; with the learned judge than any idea, of retnibu-

tien. Nor are we prspared te say that this is net a sound view of cniminal

jurisprudence. le it the view that usually prevails 1

"ITEE question lias constantly recurred te ail thoughtful men, can ahl

this vast army of qyer a million of inebriates on this continent be mersly

an outburst of a vice element in human nature 1 " To the question thus

stated by Dr. Crothere, ef HLartford, in hie admirable lecture delivened in

Toronto a week or two since, medical science returne a definite ans wer.

That confirmed inebriety is a disease, aud, te he intelligently dealt with,

muet be treated as suci, now scarcely admits of a doubt, we believe, in the

minda of any who have made it a study. and thus rendered themeelves

coompetent to form an opinion. No doubt the enigin of the. disease is very

vaju.In some cases it is inherited like other forma of insanity. In

othere it je due to the peculiar action of stimulants upon peculiarly sus-

ceptible nervous organizations. A vast number of cases, in this age of

intense activity and struggle, are, no doubt, of the kinde described by

Dr. Crothers as "the nerve and brain exhausted men and women, the

large and ever-increasing class of business and professional men, who have

broken down from over-work, worry, and irregularity of if e and living,

and who find alcohol a narcotic of most seductive nature," and the "lstili

larger clase seen in every city of the land who, f rom brain strains and draine

incident to the rushing, grinding civiliz;ition of to-day, also to the struggle

for position, wealth, and power, and the effort to adapt themeelves to the

new conditions of life, to the new de-mantb1, preparei the soul by exhaustiofi

and encourage the growth of insobriety aiid its allied diseases." 0f this

latter class it is but too tru" that it often Il represents the highest talent

and genius," and, as a rule, is composed of the brain-workers of the tinies.

The fact that these latter cases, in particular, are amongst those pronounced

Ilcurable " hy medical science, affords, in itself, the strongeet argument for

giving science every opportunity to do its best. Lt is, therefore, to be

earnestly hoped that the impulse imparted by Dr. Crothers' visit te the

movement for the establishment of an inebriate asylum in Ontario maY

not prove transient, but that se laudable an enterprise may be pushed to

a speedy and succeseful issue.

AND now Canada has its mystery of crime scarcely less appalling thafi

that of London's Whitechapel. The atrocity of the attempt at the whole'

sale murder of three families in Qait by means of poisoned candies

sent through the mails, is equalled only by its unacceuntablenese. Wzhen W8e

have succeeded in tracing a crime, however revolting, to its enigin in soine

morbid sense of real or imaginary injury, some, deep-rooted jealeusy, or

other overmastering evil passion, we feel that the mystery of it je soîved

though the wickedness remains. But in this case, so far as lias yet beefi

discovered, there is an utter absence of any motive that could be thought

sufficient, even in the bosom of the most depraved. There seeme to be nO

connectien between the three fami] ies te explain why they should be

involved in a common attempt at destruction. Se far as lias been made

public, they are unable to discover the existence of any cemmen eneDlY.

Hence in this, as in the Whitechapel affair, it je absolutely impossible 0

far to detect the personal element which usually afforde the first and surest

dlue for the detection of crime. Lt would net be very surprising te those

who have studied some of the phases of monomania, should it evèntuallY

appear that there existe a psychological connectien between the two cases-

Lt is by no means inconceivable that seme diseased and vindictive mid

lias dwelt upon the London horror until it lias been seized with an irreas5

tible impulse to achieve similar noteniety in Canada.

A FEEBLE anid transient interest in a constitutional question was sa-

kened by a statement made by the Hon. William Macdougall a few week5

since. Mr. Macdougall, who was one of the feundens of Confederatiofli

and a member of the delegatien sent to London to seoure the passage Of

the British North America Act, says there was a distinct understandiflg

between the political leaders te the effeot that appointments to the Senate

should be of sucli a character as to secure permanently the equal repre-

sentation of the two parties. That such an understanding existed, and WSO

for a little time, observed, is beyond question. 'That it was long since for-

gotten anyone may see by a glarice at the present per8onnel of the Sen8te.

But the wonder is that the sagacieus founders of the Confederation ol

have anticipated any satisfactory resulte from sucli a system, s0 long 80

the appointments were made by the Government of the day. Even lied

the letter of the compact been ebsenved, it would have been sure te be

violated in the spirit, se long as the party in opposition had no voie in

the nominations. Few party leaders wouid, we fancy, set a very high

value on the selections likely to be made for them by their political opPO"

nents. The chief reliance was no doubt on the chances of a somewhat

even distribution of the periode of office. Had suai a thing been supposOd

possible as that the Governmen' should be in the hands of a single partY

and a single leader four-fifths of the whole time during the tiret twefltl
years, a very different mode of appointaient to the Flouse supposed tO

represent the constitutional balance wheel, would have been devised.

LATE English papers describe the most wonderful application 01

electricity for lighting purposes which lias yet been made. The new St.

Catharine's Liglithouse, at the southern extremity of' the Isle of Wight,
lias been fitted up with an electrio light of seven-hundred-thousandcandle

illuminating power 1 The neader will be able to fonm a better conCOP'
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