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the 2uth of flic monrir.

Rltatst Laber amI Expeaditure of Commuutation MOaeY
cin Bidewaiks in Townzhtps

280-4. C. C.-Far al nuniiber af years the
BLatute labor upon twa of aur 98 road divisionsha. been conimute ilas por section 103 ai tho
Assesaent Act, and the commutation mioneys
thus receiveti applied by coninuiskiioners appoint-
ed hy teiioncit nol only lavard the repair
and maintenance of the road8 andi strets there-
in, but alta in laying and mnaintaiuing pîank
sLidewalkis in these two divisions which are

1.hDid th oputed exceeti its powere in por.

Mitting statuts labor maneys ta be applied ta
these sidewaika ? ln other words doos lb.
Municipal Act pravide for the construction and
repair ai uidewaîks An township municipalities
cxcept as improvemnente ta be paid for by local
rate under sections 664-69)3? lu ansver p!lease
quote page aud section.

2. tYnder agenoral by-law passed Ibis spring
lie 99 road divisions have been abolisbed auti
a1l the. statute labar of the viole township is ta
be coininulti at a. fixed ratae per day and applied
bY tva raad cnmrnissioners upon lie bighways
aud bridges af the. township, but this nov by-
law maires no provision for applying an y par-
lion of tie statute labar money tavarde thre
8idewaiks iu any part of the townshuip Under
lii liIw state ai affairs how cani the walks An
these tva neighborioods bo kept up and ex-
Wnbend, andi wha should bear the cost ?

.3. la the corporation liable for accidents re-
8S111Lng fromn these valks belug ont of repair ?

4. If se, how canr tie corporation b. relievoti
Of Ibis Iiability ?

5. Cari the townshuip use'ordiary township
fends or cammnutati statute lahor mloneys (Dur
Pi'Osont by-iaw ual appiying to waiks> for thie
Purpose ? Pieusge point mie ta any section ai the
etatutes viiose provisions vil1 enable us ta keep
these valks in order?

We are of opinion that the council did
flot exceed ils powers in this malter. The
cOinmissioners had the authority to ex-
Pend the commutation mioney in such
Place on tbe highway, and in sucli mnanner
as the necessities of the locality required.
SLIb-seclîon 3, Of section 637, of The Mu-
nilcipal Act, autboîjzes townships to sel
aPart portions of bighwvays for sidewalk
PýurPOses. In any event a road c immis-
SiO)ner or pathrnaster would bave lie right
tO eXPend the commutation moniey under
bis contract in making or repairinig such
sldewalks, or olhervwiae on tbe highway as
lie miglit deem necessary, under the di-
rer-lion of the counicil of bis municipalitY.

2. The sidlewalk sbould be kept in re-
Pair, and extended, if necessary, by the
8tatule labor coinmissioners, if so direcled
bY the counicil, or by the council, and the
expense thereof shouit] be paid eit ber out
Of the commutation fund, or general funds
of the municipalily as the counc 1 may
direct.

3. yes.
4. Either by seeing that the sidemalks

are kept in a proper state of repair, or by
t@lfoving îhemn altogether.

5Section 6o6, of The Municipal Act,
provides that "Every public road, etc.,
shaîl be kept in repair by the corporation,
etc." Th'le sidewalk is legally on, and li
part of the public higbhway, and must be
kepl in repair and a condition of safeî.y by
the corporation, The duty to keep the
road '1n repair exîends as much 10 s de-
waîks for the use of pedtstrians as 10 the
travelled way for the ui-e of cari iages. Sec
Copeland vs. 1leniheim, 9 O. R., it).

Appeal fici Court of lReiion.

281.-A. J. S. -lIfa ratepayer duly siervesi a
notice ai appeal ta Court of Revlian on tb.
clerk af a township muinicipa!iiîy agaînst hie als-

se anutsd fails ta appear at saiti court, la he
in a position ta appeal ta tihe coauty judge
againsl lhe deuision ai said Court oi Revisian?

If a peron who bas given notice of
appeal ftum the a sessment roll dots not
appear ti support of bis appeal, tiîber in
person or by bis solicitor, or agent, the
court is not bound 10 cnsider itl. h may
strike the case off the list of appeals, and
if il does that we do flot think an appeal
wil[ theu lie 10 the courity judge under
section 6, of The Aisessmgrnt Amendaient
Act of i1899. The court may, bowtver,
hear evîdence on an appeal in the absence
of thte appellant, and if il dots o and dis-
poses of thbe appeal after heari ng evider ce,
anr appeal will then lie 10 tbe judge from
the decision of the Court of Revision.

Oornpilsory lIse e! Wator and Light in Terns.

282.-Si îctiaa-o can w. campai
hanrses sud stores ta tae water, and iigbt froin
the lava ? Ples8 give particuhtirs ai the Act
etc.

There is no provision in the statutes to
compel persons 10 take waber and light
from a municipal c rporation. If a per-
son has a weil on bis pemises, bowever,
lie can lie required, under tic provisions
of The Public iHealti Act, 10 keep il ti
a sanitary candi ion.

Openiing up and Remioving Obstructions frou Originual
Rond Allowenae.

28 3. -J. J,.- Part ai concession 11 in thus
miunicip,,ity lies neyer been openeti for public
use. A ha. built a hu'-e upon anti fenced inl
part i tii. concessioni lino about a quarter ai
anr acre ini exteut. For tire hast te» years ho
ha.; been asseed a. a freeholiher, and bas pii
taxa.- for is quarter acre, The remfalning por-
tion of the iinopenied concession has been fenceti
ini aud cuit.ivatil by lhe teigbbloring fariner.
Tire coancil were petitioned t a have the ob-true-
lioa reinve off the line Tihey nolified
each ai the fariners ta reniove lie obs8trucetions,
but titiu no iify A as bie trait fence in lu nly
hiaif tie widlb oi lire road.

1 . On recolving tire petition sho'ilti the. coun
cil nal pas. a by-law opening the concession
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line or part ofit for publie ue, and thon notifyr
the parties ta reinove ail obstructions ?

2- If the poms cannot be found inut the.
connel have lb. line surveyed, payin)g h. caste!

3. Mirat the caunicil notify A ta renuove hie
bouse ?

4. A objects, demnanding damiagesg, ho lieing
assessed for tii. land ; how mnuet thbe connii
proceed ?

1. unless the circuinstances of this case
brîng it wîthin the provisions of section
642, it is Plot necessary that the counicil
pas a by-law requiring the removal of ob-
structions. A notice to ail parties, wbose
duty it is to renmove such obstructi ris, giv-
ing them a reasonable tiixe 10 do so, is ail
that is required. If the case cornes within
the provisions of section 642, the by-law
shou1d not hc passcd until the notice
riquired by section 643 bas bet r gîven.

2. Unless the survey is made under
sections 14 or 25, of Trie Surveys Act, the
counicil mnust bear the costs of a surveyi
itsell. The counicil is not, however, bound
to have a survey mrade of its own motion.

3. Yes, if îbey wish binte, do so.
4. A cannot successfuUly objecî or resist

the counicil, nor can he claim or recover
any damages if required to move his bouse
and fenc cs off the public highway. Ife
can acquir: ro0 titie toi le township pro-
perty tbrougla hus posseýsipg and occupy-
ing the lame, and must give it up when
the demand to do so is made.

Formation of New Bohool Section.
284. Q. U. E. D.-A petition has bien ipre

Bented tc, couiicil ta appoint an arbi tatk for
the. purpo-se of forinig a new 8chool eection
wholly i the township. The new section ie in.
tend.d to ho formnred ont of union achool section
No. 4,' townships of Tay, Fia., Tiny and Me-
doute, Pnd S. S. Nos. 9 and il, in lisi town.siiip, The tgwnship cotincil have appointed il
arbitraLor. Now whatl1 want to know is, what
paver wili the ai bitrators have over dealiîng
with Bell oi sections 9 andi 11, wbîch are noir-
union sections, or Will they have any power,
aud wilii e couiieil have ta take any further
steps in tlie mater, andi if so, whal stops ?

We assume that all pretiminary pro-
ceedirigs laid down in the Public Scbools
Act, ieading up te, the a îpoiutment of tbe
arbiut'aor bave been tal<en. This being
thie casýe the arbitrators bave tbe same
power to deal with the lands in school
section numbers 9 and i i as with tbose ini
unlion scbool sedti' n nurnuber 4, provided
sec Ions 9 and a a have flot been foi met]
within 5 years prior 10 the proposaI 10
take lands from îhemn to form tbe new
school section. The facî that sections 9
and i i are non-uniori sections niakes no
différence. There is notbing further the
council çan do in the mnattter.

Voter'@ Qualiication.

1-.M.L - If an owner of a farm diees,
seaving bis faim by will tü hi@ wif. es long ais
she lives, and then to a sonr A. B , %hi) hau te,
pay alegacy to a rolber li. B. Ha8 R. B. a rght
ta vote a. owlisr of iii. above property wvile
hie another is si il living, or bas ho any claimas
owner any more tha.n thmt holder of a irtgage?

The mere fact that R, B. is entitled to
lie paid a Iegacy, which is charget] on
land devistd b other persons gives R. B.
no qua .ification as a voter, nor bas lie any
daim to ownership of the land devised.


