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Btatute Labor and Expenditure of Commutation Money
on Sidewalks in Townships.

280.—J. C. C.—For a number of years the
statute labor upon two of our 98 road divisions
has been commuted as per section 103 of the
Assessment Act, and the commutation moneys
thus received applied by commissioners appoint-
ed by the council not only toward the repair
and maintenance of the roads and streets there-
n, but also in laying and maintaining plank
sidewalks in these two divisions which are
thickly populated. ;

1. Did the council exceed its powers in per-
mitting statute labor moneys to be applied to
these sidewalks? In other words does the

unicipal Act provide for the construction and
repair of sidewalks in township municipalities
except as improvements to be paid for by local
rate under sections 664-693? In answer please
quote page and section. : :

2. Under a general by-law passed this spring
the 98 road divisions have been abolished and
all the statute labor of the whole township is to

commuted at a fixed rate per day and applied

Y two road commissioners upon the highways
and bridges of the township, but this new by-
ll_lw makes no provision for applying any por-
tion of the statute labor money towards the
8idewalks in any part of the township Under
this new state of affairs how can the walks in
these two neighborhoods be kept up and ex-
tended, and who should bear the cost ?

3. Is the corporation liable for accidents re-
Sulting from these walks being out of repair ?

4. If so, how can the corporation be relieved
of this liability ? J ;

5. Can the township use ordinary township
funds or commuted statute labor moneys (our
Present by-law not applying to walks) for this
Purpose ? Please point me to any section of the
Statutes whose provisions will enable us to keep
these walks in order ?

We are of opinion that the council did
Not exceed its powers in this matter. The
Commissioners had the authority to ex-
Pend the commutation money in such
Place on the highway, and in such manner
as the necessities of the locality required.
S}lb~section 3, of section 637, of The Mu-
Dicipal Act, authorizes townships to set
apart portions of highways for sidewalk
Purposes. In any event aroad commis-
Sloner or pathmaster would have the right
to expend the commutation money under

IS contract in making or ‘repairing such
Sidewalks, or otherwise on the highway as
he might deem necessary, under the di-
Tection of the council of his municipality.

2. The sidewalk should be kept in re-
Pair, and extended, if necessary, by the
Statute labor commissioners, if so directed

Y the council, or by the council, and the
€Xpense thereof should be paid either out
of the commutation fund, or general funds
Of the municipality as the councl may
direct,

3: Yes. A

4. Either by seeing that the sidewalks
are kept in a proper state of repair, or by
femoving them altogether.
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5 Section 606, of The Municipal Act,
provides that “Every public road, etc.,
shall be kept in repair by the corporation,
etc.” The sidewalk is legally on, and is
part of the public highway, and must be
kept in repair and a condition of safety by
the corporation. The duty to keep the
road in repair extends as much to s:de-
walks for the use of pedestrians as to the
travelled way for the u-e of cariiages. See
Copeland vs. Blenheim, 9 O. R., 19.

Appeal frem Court of Revision.

9281.—A. J. S.—If a ratepayer duly serves a
notice of appeal to Court of Revision on the
clerk of a township municipality against his as-
sessment and fails to appear at said court, is he
in a position to appeal to the county judge
against the decision of said Court of Revision?

If a person who has given notice of
appeal from the a sessment roll does not
appear in support of his appeal, either in
person or by his solicitor, or agent, the
court is not bound to consider it. It may
strike the case off the list of appeals, and
if it does that we do not think an appeal
will then lie to the county judge under
section 6, of The Assessment Amendment
Act of 1899. The court may, however,
hear evidence on an appeal in the absence
of the appellant, and if it dogs :oapd dis-
poses of the appeal after hearing eviderce,
an appeal will then lie to the judge from
the decision of the Court.of Revision.

Compulsory Use of Water and Light in Towns.

—SiBsc .—How can we compel
ho%sseg.ang s]::;g;};l;.{mke water and light frgm
the town ? Please give particulars of the Aot
ete.

There is no provision in the statutes to
compel persons to take water and light
from a municipal ¢ rporation. If a per-
son has a well on his premises, however,
he can be required, under the provisions
of The Public Health Act, to keep it in
a sanitary condiion.

Opening up and Removing Obstructions from Original
Road Allowanoe.

983.—J. J.—Part of zoncession 11 in this
municipility has never been opened for public
use. A has built a house upon and fenced in
part of this concession line about a quarter of
an acre in extent. For the last ten years he
has been assessed as a frecholder, and. h'a.s paid
taxes for this quarter acre. '_I‘he remaining por-
tion of the unopened concession has been fenced
in and cultivated by the neighboring farmers.
The coancil were petitioned to have the obstruc-
tions removed off the line, They notified
each of the farmers to remove the obstructions,
but did not notify A as he had fenced in only
half the width of the road.

1. On receiving the petition should the coun-
cil not pass a by-law opening the concession
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line or part of it for public use, and then notify
the parties to remove all obstructions ?
2. If the posts cannot be found must the
council have the line surveyed, paying the costs?
3. Must the council notify A to remove his
house ?

4. A objects, demanding damages, he being
assessed for the land ; how must the counecil
proceed ?

1. Unless the circumstances of this case
bring it within the provisions of section
642, it is not necessary that the council
pass a by-law requiring the removal of ob-
structions. A notice to all parties, whose
duty it is to remove such obstructi ns, giv-
ing them a reasonable time to do so, is all
that is required. If the case comes within
the provisions of section 642, the by-law
shou!ld not be passed until the notice
required by section 643 has been given.

2. Unless the survey is made under
sections 14 or 25, of The Surveys Act, the
council must bear the costs of a survey
itself.  The council is not, however, bound
to have a survey made of its own motion.

3. Yes, if they wish him to do so.

4. A cannot successfully object or resist
the council, nor can he claim or recover
any damages if required to move his house
and fences off the public highway. He
can acquire ro title to  he township pro-
perty through his possessing and occupy-
ing the same, and must give it up when
the demand to do so is made.

Formation of New School Section.

284. Q. U. E. D.—A petition has been pre
sented to council to appoint an arbitration for
the purpose of forming a new school section
wholly in the township. The new section is in.
tended to be formed out of union school section
No. 4, townships of Tay, Flog, Tiny and Me-
donte, and S. S. Nos. 9 and 11, in this town-
ship. The township council have appointed an
arbirator.  Now what 1 want to know is, what,
power will the aibitrators have over dealing
with sch ol sections 9 and 11, which are non.
union sections, or will they have any power,
and will the council have to take any further
steps in the matter, and if so, what steps ?

We assume that all preliminary pro-
ceedings laid down in the Public Schools
Act, leading up to the ahpointment of the
arbitrator have been taken. This being
the case the arbitrators have the same
power to deal with the lands in school
section numbers g and 11 as with those in
union school secti n number 4, provided
sec ions g and 11 have not been formed
within 5 years prior to the propnsal to
take Jands from them to form the new
school section.  The fact that sections g
and 11 are non-union sections makes no
difference. There is nothing further the
council can do in the matter.

Voter's Qualification.

285.—M. L. - If an owner of a farm dies,
leaving his farm by will to his wife as long as
she lives, and then to a son A. B, who has to
pay alegacy toabrother R. B. Has R. B. aright
to vote as owner of the above property while
his mother is siill living, or has he any claim as
owner any more than the holder of a mortgage ?

The mere fact that R. B. is entitled to
be paid a legacy, which is charged on
land deviscd to other persons gives R. B.
no qua'ification as a voter, nor has he any
claim to ownership of the land devised.



