
DOMINION MEDICAL MONTHLYn

litile matters which m.-ght modiry thein or affect tlicir importance,
shiow a bias. If the jury observe this, thicy say, IlThat mnan is a
biascd ývitniess." 1-lis statements must be vicwvcd vitli uspicion.

Nýow, doctors somnetinies manifcst the sanie spirit. Tlicy showi%
too deep iin interest in the sidc that calls thern, iii giving thicir
testmtnony%. Wehave ail seen such cases. There arc cases on
record in the books ir1 whlichi judges have been comnpcllcd to tell the
jury, IlWcVll, gentlemien, you hiave hecard the expert tcstirnony given
by learned gentlemen on both sides of this case. Thecir opiinions
appear to bc irreconcilable ; thcy differ so widely that I cannot
assist you iii saying wvhîch you Mhould accept. You arc not bouiud
to give anyweighît to opinion evidence at all,,1 înless it commends itself
to your judginent. You liad better discarci it and use your common
sense, and try and dispose of the case on the fa-cîs." It is ani
unfortunate position for a learned profession to menit sometimej
such adrctn

Thien lve' have those wvondrous hypothetical questions, the
uinfortunate etoctor is addrcssed : "Now, listen tc me, doctor,"
(a long array of facts are narra ted), etiding with, Il I this statement
is correct, what %voulIc be the resu lt?" The opposite couinsel
objeets-discussion follows-and endis frequently wiffh the weak
suggestion, IlWell, we will have the doctor's opinion anyrva)y to sec
%vhiat it is %vorth." The puor mani is tossed from pillar to post, lie
tries sometimes to hiedge a littie, anci then the ansv"er wvhich cornes
aids no one, and only further mystifies thc jury.

Th.en wve have doctors who are perhaps a littie cager iii usuIpiflg
the function 1)f thc jury. Thecy wviIl blurt out an answer wvhich is
no part of ther function or cluty to do. Take a will case, whcre
the issue to, be ddtermined is that of testa mentary capacity. he
question wvhether a nman possesses testamentary capacity or flot is
for the jury, not for the wvitness ; the witness can properly describe
actions and, peculianities, and can express bis opinion whîether such
an action indicated an unbalanced mind, or mental distturbàânce, but
lie cannot properly express in -the witness box the opinion that the
person of whomn the facts are stated lacked testamentary capacity.
That, of course, as I said, is a question f.-:- the jury. Doctors may
be asked %vhiether pregnilicy exists, the dur-ttion or stage at which
the condition %vas. I-k may be asked the nature of disease, he may
bc questioned as to Mvhether il was a chronic condition or the
reverse, lie may be asked the cause or death, and wvhen death
probably occurred, wvhethier specified things woulcl produce the
lnjury, the nature and effect of medicines, mode of treatment,
probability of recovery, %vii-fther the injuries are nermanent or
temporary. These are Pail nîatters for bis judgment and opin:on,
and such opinions honestly and fairly expressed are of great assist-
ance to the court and jury.

He is thiere, also, to explaitiniedical termis, the use of surgical
instruments.


