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was openly living in prostitution. The damages awarded do
not ipso facto go to the husband, but the Court determines their
application, usnally giving part to the husband, to the chil-
dren, and even in some cases to the guilty wife as a measure

of prevention to her prostitution.

NoTr~—Since writing the foregoing article our attention has been
drawn by Harvey, C.J1., of Alberta, to the omission of two recent cases,
one in Saskatchewan and one in Alberts, dealing with the subject of
Jurisdiction in relation to domicile. The cases are Kalencsuk v.
Ralenczuk (1920), 52 D.L.R. 408; 13 8.L.R. 2682: and McCormick v.
MeCormick (1920), 65 D.L.R. 386, 15 Alta. L.R. 480,

(Coneluded.

EVIDENCE BY DECLARATION,

We are indebted to the courtesy of Ilon. Mr, Justice
Riddel for a copy of a paper on the above subject which will
be found of speeial use to coroners, magistrates, and medjeal
men in the many cases which require ‘‘first aid’’ from a legal
stand point where erime is suspected. He thus states the origin
of the Paper:—

““A few weeks ago, by reason of a misunderstanding bety,een
the ('rown Officers of Toronto and the authorities of the Toron-
to General Hospitel, T was requested by the Attorney General
to preside over an informal but representative Committee to
consider the proper praetice in cases of apparent crime. In-
ter alie it was agreed that it would be of advantage that a
simple and practical statement as to ‘‘Dying Declarations,”’
“*Ante Mortem Statements'' or ‘‘Evidentiary Deelarations’’
should be prepared for the guidance of medical men generally
and those in hospitals partieularly. I have prepared the fol-
lowing after conference wit't experienced Crown officers and
medical men: 1 am, however, wholly responsible for the doecu-
went, "’

The learned Judge then deals with the subject as follows:—

The general rule of our law is ‘.at only what is said under
the sanction of an oath (or of its legal equivalent) can be re-
ceived as evidence. But for about two hundred years, the Eng-
lish law, vhich our law follows, hay made an exeeption in what
have been ecalled ‘‘Dying Deeclarations,”” or ‘‘Ante Mortem
Statements''—sometimes ‘‘ Evidentiary Declarations.”’

When a judicial investigation is being made 'nto the death
of any person by homicide, statements made by that person re-
specting the circumstances resulting in his death, are admitted
in evidence, if such statements are made by him when under
the influence of a convietion that his death is impending.




