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yesta Ou soule grossnd, and therefore 1 doubt
'whether Roeberts v. Orcharde, bas much chaoged
what wari considered to be the law ou the subject
before. Ilermann v. Seneschal was a case in
'which the plaintiffwas given ino custody on the
suspicion of pasaing bad money ; and Erie, C. J.,
saya, Ilthse jury having found that the defendant
did really believe that the plaintif had passed
bium a counterfeit coin, and did houestly intend
t0 put the law in force againat lins, and as 1
arn clearly of opinion that the facts were suffi-
cient to justify that conclusion, 1 do nlot tlsink
that the other part of the finding, viz., that the
defendant had no reasonable gronnd for snob bis
belief, entities the plaintiffto retain the verdict."
Roberts Y. Orchards, therefore reposes on the
saine grouud as that case, for there were no
facts there sufficient to justify the belief.

ICEATING, J-I arn of the saine opinion. The
rule lu Roberts v. Orclsard, is not meaut te ho
impinged upou by any judgrnut o ors. Did
the defeudant honestly believe ini a state of tacts
which, if true, would jostify hlm ? That is tise
question. If he acted upon wbat he lad heen
dreaming, that would not be auffcient. I caunot
see what the facto are which be believed in, and
which if they had existed would have justified
him. Tisere la no evidence that any offenco lsad
been comusitted on that night by anyone ; mach
less that auiy eue had heen tound cemmsiting sony
offeuce. IIow could thse detendant honestly be-
lieve in facts which, if true, would justify hum ?

MONTAGU SMITIT, J.-I arn cf le saule opinion.
Iu Read v. Coker, Jervis, C.J., laya it down
hroadly that "lto entitie a defendant te a notice
of action il is enough te show tisat le bond jide
believed he was acting in pursuooce of tise sta-
tute for tle protection et his property." Perbaps
the ruie stated in tisose general terms rnay he
too, widle, but tise mile laid down b>' Williams,
J., in Rloberts v. Orchard, is tnongis for us in
disposiug of this case, and the defendant
has net brnught bimseif witisin it; and the
mseaning of the mule la, the defendaut inust not
oui>' helieve that he ia right in law but that tisose
fadas exist, whieh. if they lad existed, would juati-
fy hum ; and that wîas tise view of Parke, B., ln
Hlughes v. Bue kland, 115 M. & W. 346, wlere the
plaintif was appreisended while fishing, foé ho
saya, IlTise defeudanta, in erder te ho pmoteoîed,
msust have bond ide and measenably helleved
Colonel Pennat te ho the ewner of the place
wlere the plaintif was fisiig, and that the
trespasa was comuiitted wiîisin tise limita of lis
proporty ; " and se it was iseld in Downing v.
Capel. ilemeIarnot satisfled that tse defendant
believed, indeed 1 tisink tisat he did not helieve,
that his bouse bad heen brok enu oto. Tise defen-
daut himseif suigît have aatisfied the jury as te
tise state cf his mind, but ho dlid net choose te
undergo tise ordeal.

Rule ref,18ed.

DIGaESTr.

DIGEST 0F ENGLISX LAW REPORTS.

FORl FIRIJARY, MAIICI AND APRIL, 1868.

(Oonttaumed J'rou page 155.)

ACrION.-See BANE.

ADMINISTP.ATIONÇ.

1. A banicrupt waa iudcbted to the estate, of
A., and was entitled as eue of tise residuar>'
legatees of A,, and aise as next of loin te aue-
ther residuary legatee. The executer ef A.
proecd tise debt under the lankruptcy, and
reccived a divideud. JJdd, tisat tise executor
had thereby abandoened tho rigbt te retain the
debt eut ef the direct or- deris-ative shares of
the baulorup inl A.'s estate. - Stanmors V.
£Elliol, Law Rep. -8 Ch. 195.

2. lu au admnuistratin suit by a residuary
legatee, thse court has jurisdictieu te compel
the plaintiff te refenid, fer tbe purpese of pay-
iog pecuniar>' legatees wbe arc net parties te
tise suit, assets paid te tise plaintif b>' tise exc-
enter beore the suit.-Proi)ee v. Spurgia, Law
Rep. 15 Eq. 99.

3. A te stater doerled in England gave is
porsenal preperty, situate lu England and
Scotland, te twe ef bis sens, and appeiuted bis
tbree sens executors. Tisew~ill was preved lu

Engsu d by twe ef the sous, and aise recerded
iu tbe Scotch Consister>' Ceurt. At tise testa-
ter's death, tbe other sen, one ef the residuar>'
legatees, was iudeltcd te a cempan>' carryiag
on business beth lu Scotland aîsd Euglaud, wbo
obtaiued a judgmeut lu Scotland against sncb
sen, sud prececdcd there againat the executers
to arrest the arneunt ini their banda te whicl
tise indebted sen waa entitied. Tisecousrt, upon
tIse executors undertaking te ebtaiti ferthwith
an administratiou derme lu E ngland, enjeined
the proceedings against the executors lu Scot-
land.-Ballié v. Baillie. Law Ifop. 15 Eq. 1715

ADMIRALTY.

Under a statnte giving tîse Admirait>' juris-
diction "lover an>' daim ef damnage denc by
auy sip," the Admirait>' bus jurisdictien. of a
cause of darnage fer persenal injuries doue b>'
a slip.- Tle Syih, Law Rep. 2 Adin. & Ec. 24.
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