
Q. B.] IN Mt ELECTION rosi TOWN OP iBROeCeoxqaa AND Tp. ELIZAnEFTIT0WN. JQ. B.

The Glengarry Case, before Hagarty, 0. J.;i
North York Case, hefore Galt, J. ; Simeoe Case,
before iitrong, V.C., and the Southc Grey Case,
before Mowat, V. C. ; 8 C. L J. N.S.; anti "e
East 1'oronfe case, 8 C. L. J. N.& 115.

WILSON, J.-The particular cases referreti te
us by the learued Chief Justice cf the Common
Pleas, are-] stly, that ef George Houston. lie
veteti for rospeunont: as a saloon Iteeper lu
Brocliville. Ou the polling day bis saloon avas
closeci sud locked Up ,taire, iu a reoom in bis
private lieîcco.h had hoor sud avhiAkey on a
table. lic gave ;t te those wbe came without
pay or exttoti cf il. It avas net donc lu the
suîoret cfith c mudidate, uer te influienice sny
vote or voster, nor ta prodoce cny effeot on the
electico ; nors dil the rospendout kuow of or
sanctiotn it,

2ndly. 'fhat cf Samuel Burns. le had ne
licensýe te soul liquors. le voteti fer reapoudont.
Rec SOM liquor on the pollirng day, iloar a POUi in
oue cf tbe townushipa, aud chuirgeti for it. le
solti it te persans without refeccuice te tbeir side
or politics. lue othor respects, bu. case is sicailer
te t bat cf Hoeuston.

These two cases may. therefore, b.e considered
tegethor.

The part cf the 82 Viot- ,ch. 21, -,e. 66, wbich
appli 's te thoco ca'os, as the latter part of il

-And ne apirituons or ftreoted tiquera or
driiik3 shahlie soli or givei% te any person
withiu1 tbe limita of sucb mîi-nuîeiplldty during
the said period," (ile. doîiug the day apîîointOd
for polling) Ilunder a renalty cf $100 lu every
sncb cas,

Anti it 'a e a sor tiet heciause they hiat
infeiuged the. provisions of this section, the oe
by .qivis.g sud the other by sellinyc tiquer, they
bati net only inoorreel tpewhiy, but bcd forfeited
their votes:- thalt sncbL givî,i" end selliug- welre
prohibited acts, and wrr Nvithin the provisions
as te c îtruyt proutice.-

The deprivation tif tie rtpgh te vote, or the
forfeiui" of a vote %alci"d giron, ta net te ho
incposed as a penalty uapen sny eue, uness
nttr the express ou octineut cf the logisî9tueo
There are othet' oet8,s us lterestet in anti affecltd
by that voe cesido the voter, The ctandidate
for wbrn hoe bas vototi ta iniorosted iu iË, aud so
are the 'aboie body et i cors Whe have votcd
for the saine candidate. Orie vote bas anti noy
again influence or b Ibp o resnît cf an elc'c-
tien, aud that la ciot te ho hrought about hy
roerely inféeotial or iLrgumeurative legisiliein,
or as tebalh D, 

1
idýtrc cüuNtb haaitendod.

Thore must lie a 1îtilo enncîment delaring that
tho vote shalh ho rejected if teudered, or sbal
bo struok off if giveu, taojnelifY the disallOaace
of it, antd, as à couac quonco, te double the
Penalty ce the voter, aEd se seroensly te auect
the riglbts, privilegeia aard intcrests of othors
dependent on the vote.

What thon lias the statate eciti on this peint ?
82 Viol., ch. 21, sec. 70, dc '-tîcat ont ils

heiug proved hefore any electioi -nouittee that
auy olocler voting aras bribed, hi.s. se shall be
nui aud voiti.

Wbat lsribery is cîndoer that Act, is explaineti
by sections 67 andi 68 ; the nets st-ted are net
acte cf bribery; the firet of those sections has

the caption of "Prevention of Corrupt Practices
ai Elections?

The 84 Vict,, eh. 3, sec. 8, dleclares thst
1corrupt practices ' or 1 corrupt practice,'

shall mean bribery andi undue influence, andi
illegal and prohibitefi acte in reference to ele-
tiens, or any of such offouces, as defined by Act
of the Legisiature."

The 47th section enacte that, IlIf on the trial
of auy eleetien potitiou, it ie proved that any
corrupt practice bas been committed by any
elector votiîîg at the election, bis vote shaih be
nuit and vcd"It is uder this section that the
votes of Hlouston and Burns are said te he void.
It is said they have each beent guilty of a cor-
rupt practice, net by reason of hiaviug commttteti
biribery, bat by reason of their having exercised
uridue influence, or from their having doue
illegal andi prohihiteti acte, in consequence of
the une baving gîven liquor, and the other hav-
ing sold it on the pol.ling day.

it is quite plain bat undue influence andi
illegal aud prebibiteti acs in reference to eleo-
tiens must be corrupt practices when the Legis-
lature býis decLared they sbali bi sO.

Firstly. %Vero tbe giving sud sLiliug of liquor
,arts if îtnd î injlîîence? The nieaung of that
term ise xp!icîned acd deflued by the 32 Vict.,
oh. 21, sec. 72, sud it is quite manifest that the
acts chorgcd -againat Hoeuston acîd B urus are nlot
witbiîc that caîegory.

Sec- :idly. Were tbe giving aud selliug of
iuo.as bofore stâted, 1,illegal aud prohibited

acte lu referpruce tae lectione ?"
It ie uecessary te settle whatt the meaning is

eftI illegal sudl probibitefi acte in relation to
electious." Dore the expression nean generally
all illegai cuti prohibiteti acte uder thce election
la2v ; or does it suocu illegal and prebibited acts
when aud because tbey are doue iu connection
witti, or te affe~ct, or ici refèence fe, electiens ?

la tke one case. giviug and selliug liquer,
bowever discoinocted witb the election they may
ho, avili, if douc avithin the mnnicipality during
the election. ho illegal anti prebibiteti acte, andi
es Il nowill be cerrnpt practices.

lu tbe other case, such acte wilt flot couetitute
corrnpt practices. un]C'Oi tbey are sbewn te have
becui doue te influence or t.â affect the election,
or in some way ta bave beel! doue lu connection
with ht.

The section in \vhicta the illegal aud prohibiteti
nets in relation te elections are named, contaîns
the election laso offeuces of hribery and undue
îufltieuce, both of whicb acte bave snd must
neceesarily bave a direct aud inseparable rota-
tion tg tbe actual electoral contest, aud te the
preccodings auterier te it. Bribery anti undue
inifluence in goneral are net prohbited, 'but
bribery and umne influence lu relation te elc-
tiens ouly. Voby then 'Jeulti cny greýater effect
be giron te the otber word8 of the section, Ilandi
ai illegal anti prohibited acte." and more epe-
cially as tbe words Ilu reference te elections,
have beeni saperadded ?

It aili ho fourni aise that the offences of
eutertaining electors, furnishing colore or badges,,
sud carrycng or avearing tbem, relate in lilte
mncner te the elections.

The election law morality ia very different
front what merality is under the general law.
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