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HIGH COURT 0F JUSTICE.

1 GAUTHIER V'. I.AROSE.

1 i 'Afec/aicj's LinRgsïain-Adac. iclerior »mor/age a/fer

regi.ei/; a/ion of l'-Priorif v.
1~~ 'llie Local MNaster or otîter officer tryinig ai) action ta enforce a met-hanics'

lien lias inow jurisdicî ion ta deal with a question of prioriîy as% belween the lien-
holder and a nmortgagee whose tnirtgage is primta facie prior to the lien.

4 ~ ~ ~ Utere a niorigage to sectire fututn e ZLdvane i~rgi>tered aied d priort1
lthe date of registration of a inecltanic< lien, quoad advances made aller the

egist:rat ion of t lie tn. il is a %tibsequetnî enctini b-a nce to t he lien, a nd thle
liorigagee. arc prciper parties as. sttbsequent encumbrancers in a suit ta entorce

.Xdvancc-. macle utîder a nrtg.-.ge to wecqjre future advance'. after the

rcgitration OLf a ntechanic's lien. tongi %ithtu at-tuaI notice of the lien, are
under s. 13 11) Of the NMechianies" and Wage Earners' Lien --ct (1- S. 0. c. '53>

tp î')tporiedl to the lien notwitstandiîtg s. 99 1t, of the Registry .Act R .. 0.
c 3

Wltere a lient i, re.isîercd il is noi tuecessarv Ithat actual notice should be
givenl of tie lien toa; niortgague. wlîose nuortgage lias been previous1% rc'gistet ed.
in order thlat t l ien holder nîav aqirpirivover tlle mortgagi. in respect
of ance~ -s mnadce t o thle mort.g~ago r ccfter thec regist rat ion of t he l ieti.

lOttawa. Oct. u-.L. ScttU L.ocal Master.)

This was an action to etîforce a miechanics' lien. The defendants were
the oNiier and his mortgagee clatrning under a niortgage to secure future
adN arnGes.

'l'lie plaitîtiff's cotîtract was dated Felb. 17, o90. adwr a

comnnenced thereunder Fcb. 25, 1901. 'l'le lien was registered Julie
21, I90!, it i.20o p.rn. 'l'le rnortgage of thu defetîdants. 'ie Ottawa
Trust and l>cposit Comnpany, was datcd .\pril 2, i90!, and was registered
April 31 t1901. It iças inade to sectîre future advances. No question was
raised as to an,, of the rnoncy advanced thereunder, except an advance of

i $400 muade by cheque datect Julie 21, tril. The' other "acs suifficiently
appear in the'judgnn.

HJ' f. Code, for plainttfls.
B/au-ce, for defendant, Larose.
l(-i?Îic/(•tfi, for 'l'le Ottawa Trust and D eposit Company, ie

iiortuagecs. 'l'ie ruortgage I)Cifg prima facie an encumbrance sul)sequent
inte bhut rcgistered l)efore the lien, and therefore ranking iii priority

tri the plaintiff's lien, could flot be postponied iu these proceedings,
as to atîy portion of it, to flic plainti(f's lieu Pafton v. Hoi-niAnýî, 26
(3. R. 252.- Iii that c.asc tîte plaintiffs added a prior mortgagec as a
hîarty 1(r the sole purl)ose of having a declaration that bier inortgage
slîoîld lie postponed to thetti hy reasoti of notice of their liens at the
uie lier advatîccs werc muade, atîd of the absence of the declara-


