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upoîi the fuý,mer the burden of provitng that the transaction %va.,
fairly conducted as if betveen strangers ; that the weaker %vas not
unduly impressed b>' the influenice of the stronger, or the inexperi-
enced overreacheci b>' hi!n of more mature intelligence."

In the United States the saine opinion is held. 'llie cases
there deterinte that " No relation kilown te) the laiv afi'ordls so
great an opportunity for the exercise of undue influence as that
existing betvecn husband and wife . .,Under the lhead of
actual undue influence, it may bc said that it is always conipetent to
.qhew the relationi of heparties and the surroundcing circuinstances,
and wat in case the contracting parties sustain to each other the
relation of hiusbaind and Nvifé, and the agrecînenit is such as to operate
to the acivantage of th'e fort-er-, equîtv, will tinost clo.sely scrutiitize
the ti, 'isactioti, and will set it aside upon evidence \vhich miit bc
insufficient wce the parties in no confidential relation to each other.
This prmnciple is indepenldent of am- presulnptio1i, and is uivc-r-
.iallý' recognized. Nearly ail courts, howvever, gio further thali this,
;indi brîng the inatter in Ine with the decisions as to agrcemients
bet\'eeii (ther parties to flduciarv reiationship, vii. :that a prestimp-
tion of undcue influence exerted by the husband arises wvhich is
rebuttable by proof of the fairîes.s of the transaction, full ijodcer-
standing and frec agenlcy on the part of the wife, and that there
\vas neo fraud, cenicealment, or imposition on the part of the
husband "(en).

fi Bewiron v. [Wllis the court based its o>pinion~ uipn \i-(i' iv.
A''ed/ýy (n), Nvhich %vas the case of anl appoîntmnent by the wvifi te
the husbanid, and the otlus was held te bc on the wvifé, the <leciýiutI
being founideçl tiuo a dleduction froni the wvords of Lord H ardwicke
iii GngLrby \% Cet'x (o). I n the case last ciýedl Lord Hadikafter
stating that, where an)-thing is settled te the wifc's separate uise,
she is considered as a fenie sole, andi may appoint in what naianer
-she pleases, says "Ancd tlîis \viil hold thougli the act doue 1w\ the

\v f ' s n ome d6'gree a transaction along %vitlî the nutisbandc." The
realconest\vasbeheenthe \vife andI a stranger, the husbatnd

boiiîg iiuterested only because of a declaration by the \vife tliat
the plaintiff had colluded %vith lier hiusbanicl. It is quite cleir froni

(n) Ain. and Eng. Ency. of Law, Vol. 27, Mp 480, 481 and 482.
(n) (1852a) 5 OG & Sm- 377-
(0) (1750) 1 Ves. Son- 517.
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